CONCERNING. | 
TENURES and ESTATE: 


AND. | 
any of them may be'Conyi 
in a Legal Form, 


by Fine, Recovery, D edor 
_ as che Caſe 


id ay Arey-Coanrel £6 his ſacred M 
| - King CH ARLES the Firlt. 
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Together with 
ervations on the Anchor! 
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"Sir Willian No > 


_ F hath ans the approved priffie of 
©2be beſt Hiſtorians Jometimes in ſhort 
C bayafters, 4rd ſometimes 1n largey 


: Ds ertptions » fo repreſent the Nature, 
- ings and Manners of thoſe perſows 


w oe aftons, recitedin the ſeries of therr 
aFory, have rendred them any way more 
| 14d and mire confpicions | ton Þ- 
ris to the great edarady a atten: 
ue Readers, who are naturally < 
roy know as w_ as 9 chk 


Ns; KS \ 


PHY i inhchaof man envacneeth + thy 
Commonwealth of Learning, to annex thi 
CharaRers of the Aurbors, to grue authes 
rity to what they bave ſaid, from a due res 
preſentation t they have done , any 
10: adorn therr Books with thety Lives i 
hanging their Pigure -before the Te tle 

age. ; 

he greate commendation that & 
be given this Book,us its Author 5, and th the 4 
greatef Paxegyrick upon the Author 5 3 4 

his Life : A Life that a healthy and firong 
Conftttution promiſed eminent , and an} 
indefatigalle induSry made ſo : begun ial 
Cornwal, ( where there bath been ng4 
thing ordingry in etther Divinity or Law, 
theſe ſexty years ) improved a Lincota 1 
Inne ; where 49: apprebenſion quick an 
flear , a judgement methoarcal and ſalt 4 $2 
& memory ftrorg, @ curioſity deep andſeare} 

gy 4 temper patiers 4nd captions. 2.4 

Forreſpondence well laid audit, 
mo ta ixruvent what is fought & 


# 


aviilpounded,: to judge what is trryented, tore- 
ind ain what 15 judged ,. and to deliver over 
-thebvhat i retained ; together with an bo- 
; thief blantiſhneſs , as far from Conrt- 
thoefenſinuation, as 4 Courtly carriage, raiſed 
 refibiny to a reputation equal to bis merits. 
mdf His Invention ſifted Caſes thorowly 
rl wnderſtood its place in Law, with stxpetty 
leBcircomſtances , 4nd was able toreply to an 
"adverſaries unexpeRed Objefions : toun- 
inf drftand bis Clients Canſe at firſt opening; 
the to [ee the drift of his adverſaries reaſons 
8 at frft urging, Neither did bis Wit pre« 
vol judice bis Memory; - nor the great beat 
ans required to the 0x7, conſume the moiſture 
in wr xy ſerveth the other ; bis Figures, 1- 
10) dea's ardNotions being numeroy indeed, 
ap but orderly : nor both, bis Diſterning {4+ 
lngff culty , which brought that knowledge that 
al beth iz: Books as gold doth in Mynes,tothe 
id fire 41nd Crucible y to the improvement 
ar whereof, nothing conduced more, then bis _  * 
Sloſs of belief, and Diſtro#, theft 
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Hiftedis, 5 eta Reverb, od ſus 
| table Maximes and Printeples $43 316 % 7 
| which, by Print verified his m— 
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Hoving bat one great impediment i in tl 
way of* bis preferment , viz. Tatituyq 


and Beaiffconcſs; 3 which (bow melau 9 


Haque ſerver 4 mon uf ) is always diſple j 
ſings and commonly ſuſpseious 4, 4 =+ 
aſpees's BY the f, es intimating a4 more [ - ( Ne 
le humour in the minde : roaptoyrs hoky 


and melanchol care 4 hero looſing " { E: 
a pleaf; ; 


kindneſſeswhich a ples af ant converſe, 0 
. Nuwdl pg and gentileſſes Laing 
being attende 4 with that temperamint of ie! 
anguge, and way of moderating ow dif 
Fowrſe , called guje, whereby we Twanigemil 
par comverſatian with all har o fab 
royrteſie, "and obbging deportmenty thi bi 
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nee ohſ- reſpe 3 1260 
0199 not ſo. ms. hinſs \ 
| wa, , "a xp 7 oe y its ilF examp 
That dimipittion it rricd with with it + 
Su p mens dignity; | 
: N £2 was '( fay the Hiftovias of his 
vaime) 2 man paſſing bumoroias. but very 
oreft's thmwiifh, but knowing 7' a mo 
| - rol "pom platter and ſearcher of an-\ 
dent Records 3 whereby ve berame an'es* 
m wt thſtywment both of Good and Evil” 
1-3(# W which mo##,' is a great Fu weition). 
he ne Prerogative. Por during the 
s that Parliaments werefrequent,' he' 
ared 4 flout Patriot for the Common” 
wealth 3 andin the tat, was 67 arue op- 
gs went in the differences coptericing Tune: 
_ e ard Paunuage : but when the difſo-- 
Tar-07 if 3 was #1: ſome mens.uppre-' 
der tac all; 10 ſooner did the ' 
rban the Lure of "Is 
ar 
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' but quitting «ll bis former inclenations, 
be al mtr to the PrerogatFues and 
made amends, with bis future ſervice, for. 
all bis former diſobligements. The dſo i 
sngenuity of the Parliament, and his imſbe 
pendent neceſſity, would have put anothey 
Soveraign on extraordinary ways : but to. 
King Charles it was enough, they were 
:HMlegal. No extremity » though. never ſol 
fatal;could provoke him to hy, a8 : 
yet. whatever ways the Laws allowed, or 
Prerogateue claimed, to ſecure a deſperate Be 
people that would undo themſelues, be was hi 
willing to bearken to;therefore for a Cun-M 
ning man , the cunningeit at ſuch. a Pro-® 
 Jeaof a7 within his three Dominions, be. 
Santo is Attorney-Genersl Noy, and. 
tells bem what be bad in contemplation ;,\ 
bids bim cantrrve the mode,but a Statuta- 
ble one, far defraying the expence, . Away! 
oes the ſubti] Engineer , and at length, fe 
rom old {ay BS out 47 ancient Prem. - 
fedent of raiſing 8 Tax for ſetting out & Wh 
Nevie in coſe of danger.. The King alal Wl 
of the a:ſtovery, as Treaſure-trgue, pre- 'Y 
Je. 
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cndir was withis the Realm , declaring the 


for 5 beater; gun was41 danger,(and 
bſMfo it 


indeed) and therefore that they 
bould provide againſt @ day prefixed 


her Tweiny ſeven Ships of ſo many Tun, with 


0 Guns, wer wa T, A _ other 
ref things neceſſary. But this bufineſi 8 no 
 1aRſooner ripencd, then the Author of it di- 

F 2 [ b, Aug. 6, 1634, 


- Mach to bis advantage is that Chara- 


te Ser Archb:ſbop Lavd grves bem , That 
ir be was the beſt friend the Church 
-Fever had. of a Lay-man', fince 


Fir needed any ſuch : (and indeed 


"be was very wigtlant over its. aduerſa- . 


ries z witneſi bis early forefight of the 
danger » and induſtrious proſecution of 
the illegality of the deſigne of buying Im- 
propriations, ſet up by perſons x0t well-af- 


, fefed to thepreſent Conflitution:) And 
= I that of the Hiftorian, That he loved to 
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6 be Dr. Prefloz preach , becauſe he 


ip tke {0 ſolidly » as if heknew Gods 
will, To which 1 gdde epaſages Iron 


7 th 
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':Londoh bail (und-mm 4 
, Lemay )'arafiom-obce a 
kd in Ke many trrbint wh 70 
= preſence of the Privie Council and the 
Xires Atturney. This ſoleinn ed 
| by-a word of Art they call the Px 4 "ana 
make aſ#-of fo exaF Scales therein ; that 
the. Mdafter' of the Company. affirmed that 
they would turn with the. two bundredch 
part of a Grazz, '] ſhould 'beloth'(fai4 
| rad Atturney Noy, ſtanding by) thac all 
. my:aGtions; ſhouid tbe: weighed it 
thoſe Scales. with whom all men contut 
that know themfelues. 

1. 4nd this .was the firſt evidence of bi 
paresy and the occaſion of his ye tations} 
Three Grdfters at a Fayr bad left theiy! 
money with their Hoſteff while they wend 
10 Hartet $1 one of them calls for #he mox; 
meſs. 46d runs away : the other two cord: 
#p07 the warwan, and ſur hev-for deluge) 
ing that which ſhe bad recetubd from th by 
three, befare the three came and denmah 
= nh The Capſe went againſt thy woman, 
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» nd Jocgene 0ee realy. 10 be Poms 


- reds when Mr. Noyy velns 4 ſerdngers. 
hb Q ro aurkeng Pee, /6>; be 
rho could not pleag ofſe : and then. moves 14 
oo $117e# of Tudgementy that he was retar« 
> -ied by the Defendant , 4nd that the Caſe 
ves this : The Defendant bad recerued the 
money of the three together, and confeſſetb 
was 70t to deliver it until the ſame tbree 
iemanded it 5, and therefore.the- money t6 
ready, let the three Ten Canes andtt ſhell 

ire Wee paid. A. Hotion which altered the 
- Wwbole proceeding. Of which, when 1 hea. 
py Ws it was obvious ,, 1'remenber that 
when Columbus had diſcovered Ame- 
Tica, every 0#e ſaid it was eaſte : and be 

vxe day told a company at a Table where be + 

was, that be could do a ſtranger thing then 

bat diſcovery 3. he. would make anegge 

tand an end on aplain Table, The ſpe- 
Eulatrues. were at 4 loſi how 43 ſhould be. 


done £ be knocks the egge: upon the end; 
andet fangs, Ob ! pot tar al they ery+ 
ed. Tex (ſaith-be) this i all's aud yule 
bow hard @ thing it ts torecet Ve as 
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___ _  ThelLiſcof ] 
the Idta , which it's nothing to apprehend 
. He never pleaded that Canſe, wherei, 
bis Tongue muſt be confuted by bis Con: 
ſcience, A Spaniſh Souldter would as 
ſoon take Pay againit his King , as out 
Advocate again(t Truth : not onely bear+ 
#ng,but examining bis Client, aud pincha 
ing bis Cauſe where he found 'it foundred; 

and warranting onely bis own diligence} 
What others delayed, Ar. Noy would 
bring to 4 ſpeedie iſſue ſhooting fairly atiÞat 
the head of the Cauſe. Wo 

Hu Name was quickly up, but bis I 
daftry n0t ſo quickly down z, being none of*v 
thoſe that pleaded not by his Study, but bi 
Credit : to confirm the old Sarcaſm, Thad 
Phy ficians, like Beer, are beſt when 
they are old and ſtale ;;and Lawyers, 

| like Bread, when young and new. 

He proceeded on this Maxime , Thai 
Rules of State and the Laws of tha - 
Realm mutually ſupport each orher 
looking on thoſe who made the Laws to by 

. ot ontly d:ſparate but even oppoſite termi - 
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of Government , as tyue 
__ neither to the Laws nor Govern 


Senepiincthas's Rule to this pur 
pe : That every perſon ge 118 11 fa- 
iliarity with another , Thould thorowl / 
xamine the deſigne and ends upon whic 
raxdethers enter thereon , and carefully 
vire into;bis own condition and abils- 
ef 3 Grd impartially judge how mach be 
bth contribute towards the u 
Jat amity 5 and accordingly as be findes 
T; Wok to be of tnportance to bis acquait- 
inte , and ſubſeruient to the ends they 
err ambittoning bis friendſbip z ſo 
ret bim value bind elf, and expet to be 
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with variety of oth 
oks, are to be fold! 
mel Speed, at the Rain 
cerſiteet, 
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iſhing vice, by. which verene i 
manners 


ani mointoin the 


How manifold i that ? 
Two-fold, vis. The Law of Natur 
and the Law written. 
at is the Law written ? 
Its either Divine or Civil. 
What doth the Civil Law work ? f 
E A defence and encouragement tb th 
ES 200d, ,and a bridling and puniſhment to th 
B | evi 3 
What elſe doth it work ? q 
A fecurity to the life of man , and TY | 
enjoying of Meum and Tum. | | 
. How came in Meum and Tuum ? : 
By the Law of Jus gentizmwhereb righ 
and property to Lands, Tenements; Good 
and Chattels, are belonging eo men, + 
How doth every Subjef in England ay 
and bold bis Lands and Goods ? $ 
By Eftates in Law. 
How many Eftates in Law are- there 
Lands and 1 enements ? 2 
ee , viz. Eſtates of Inf 
== F ranktenement, and Cincom 
©" How are Eſtates of Inheritance. 1361 
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How are Fee 

Into Fee Sim 
Simple Conditional. 

that i an abſolute Fee Simple # 

When Lands are given to me, andeo my 
heices for ever. 

What is a Fee Simple Conditional ? _ 

When Landsare given to me, and to my 
heires for ever » upon condition I doe ſuckt 
* or ſucha thing, &c. 

- How are Eftates Tayl divided ? 

Into Tayles general and ſpecial , and 
into Tenant in tayle after poſlibility of - 
_ IMveextin&, 

' What is an tnteyl general 7 

* "When Lands or Tenements are given to 
7. $. and to the heirs of his body lawfully 
begotten, or to be begotten. 

What is an intayl Special " 

When Lands or Tenements are given 
- toa man, and to his wife, and tothe heires 
oftheig ewo bodyesgbetween them lawfully 
begotten. 

How #u Tenant in ray! after poſſibility of 


& abſolute, and Fee 


Se extin@a. ? 


When Lands are given 'co-a man and 


| " his wife, and tothe heires of their ewo 


dyes ; berween chan, lawfully begotten, 


if the man or wiſe "die without fe be- 
- eween- them , the” Survivor. is Tenant in in| 
ray] after poſſibilicy, &*e. « 
Is ſueb a Tenant puniſhable of waſt 0 or 
wo? * 
"No, he is not ' puniſhable of wiſts þ 
yet he may forfeit his Eſtate by granti 
_ a greater Eftate to another than he hat 
himſelf. 
*  May-other Tenants in tayl forfeit their, 
 Efftates* ..-. 
No, unle( they commir Treaſon. 


q 


4 


How i; 'franktenement divided & 7 
Into four parts, viz. FeuantÞ Cours I 
cefie, tenant in Dower, tenantfor higown | 


life, and tenant for another mans life. '* . 
How are Chattels divided ? 3 
'Tnro Realand Perſonal. 

What is a Chaittel rea} ? 


Aterm for yeares, the wardof lands;and 4 


renant at will, | 
What are Chattels perſonal ? 


AIF manner of Gobds , Corns, Cat- ; 


tel ,- Houſhold- -ſtuff , and utenfills what- 1 


Giver: 


How doth a Fee fmple in Landegy;Fen 


T7 a. 


wn 'paſſe from one to another'2® +4 fe 

Gopal: <g Fine or by Deel; in 3 
wp of-a uſe upon valuable cones 1 
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tions;. or by deed with Livery of ſeifin, or 
. by awill in writing ſealed fince the Starnte 
of Wills, or by a Deed without livery, in- 
rolled-within fix Moneths after the date- 
cherof,by-the Statute in'the'34 yearof HS. 
and by areverfion in fee by Arturnement. 
- Bug of things incorparate; there can bono 
Adual-Livery, butthey paſſe by grant in 
writing onely, or: by lineal deſcent.” 
ay Tenant in Fee Simple.conuey bis lands: 

and tenentents from"bis. wife and beir # ' 
>  Yeachathemay, to whom and by what 
- Eſtate he will , except ic be in' mortmaine, 
 eontra ftatutumin the feventh- of: Edward 
- the firſt., and excepting-ſuch righe. and 
- Dower as his wife hath in the aid lands. 
May he'charge theſe lands ? ; 
Yes, either by ayearly-Renec with Clauſe 
of diſtrefle, 'which is called a Rent-charge, 
 erby an Annuity ,-or by Scatute;; and alſo 
if hedye, theſe lands ſhalt bealſetstopay 
his debes. | <5 49 HI0y $: 
Is there no forfeiture of theſe landF'? : 
.- None, except he commit felony or 
' treaſon. 
| May they any way eſcheat ? 
”. Yes, if the tenant die without; heire 
- general or ſpecial, thenthe lord of whom 
-. they archolden ſhall have the ſame byeſ- 
clear C3 Wb 
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=; _ © Fee Simpl: how' paſſetb,”\. © 
" What is the Law fince the Statute in | 
ſuch caſes ? | ; 
_ # atthis day there be Lord and Tenant : 
in fee Simyle by Chivalry and 'ewenty Wehe 
pence rent , If the Tenanc enfeoff an WM 
' Eftranger of the faid land, che Eſtranger "Wcb# 
ſhall hold of the Lord by the: faid ſervices - 
and rents asthe Tenant did hold , and the * 
Feoffer orfeller ſhall be excluded, and be : 
not meant at all. : 
What if the ſaid Tenant maketh a Feoffe- WM 
ment of the ſaid land to another, without ex- WM 
preſſing to whoſe uſe # 2 
Then it ſhall be to the uſe of the Feoffer | 
and his heires ,-excepta valuable confides- } 
ration begivenfor the land, then it ſhall be} 
co'the uſe of the Feoffees, | . 
Whatif the Tenant ſince that Statute doth 
enfeoff a ſtranger of part of the land ? 
Theh the ſtranger ſha]l hold of the I.ord 
Y er particular Morum, viz. The Rentſhall } 
23 be apportionated. I 
7 As if there be twenty Acres of-Land, 
and 'tweſity ſhillings Rent , the Purchaſor 
ſhall hold by three ſhillings Rent for 'three ? 
Acres. LD IG 
- But if there be an entire ſervice , chat'1 
cannot be apportionated 3 as a Horſe, a } 
hawk, Oc, The Lord ſhall have the whole, } 
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n What if the purchaſe 

the whole land? 
it F There {bal be no'apportionallmene of 
y Wehe Rent, &c. + "i 
n i - hat if the Lord ſince that Statute pur- 
Cr I chaſe parcel of the tenancy ? Z 
sS IM By chat purchaſe all the entire annual 
e Wſervices be extin&, except it be' for the 


profit of the Common-wealth, then it re- 
maineth, otherwiſe its extin&. For that | 
purchaſe, read Brwertons caſe inthe fixth 6.4 
part de Lo, Cooke, We: "of 
| What if the Lord purchaſe parcel of the 
land where the Rents and ſervices are appor- 
- tionated ? | 

8 Then the Rents and ſervices ſhall be ap- 


IF portionated. 
; WW Puta(2ſetbererf. 2 
If there be Lordand Tenant of fix Acres 6 
| i of land by fix pence Rent, and ſute of = 


| MW Court, ifthe Lord purchaſe ewo Acres,the 

WW Renr ſhall be apportionated ; but other-- 
wiſe if the Rear and ſervices be entire , as 
ſuace of Court, homage, &c. Extin&. 

| What if theſe entire ſervices come to the : 
Lord of part of the land by the meer Ad of S. 
God, or of the Law ? I 
* Then the intire ſervices ſhall remain eo J 


| | | $24 
whe 0 lei rVIces Kh / 

Bur if che Lond ry Marchaſed the Gid 4 Wee 
Acre,or releaſed to the Tenancthe ſerviced F: 
of the "af the ſervices alwayesare; W 


O Ioahis caſe, if the Tenane doth enfes 
Eany Eftranger of one of thoſe Acres, the-T 
LeE thats hold the whole ſervices... + WEY 
port Dnated, Ne OF Rent, Common orPros} wx 
per, fe. And: thereupon 1 Are great divers 'N 
fities between Rent » ervice and. Ren 1t<Fcat 
charge. . NF» 
that apporionalmen PZ] there of Rented 
Charge ? | ORE > i 


hath. che, Bs purchaſe any 
| wy pgs. ,the whole Rene ; 
ages | 7” "00 
Yes NS Tenure - ofa bed peu 3 
| EO” — <A 


<5 pane 2 ae href ſul el 
#7 the King.tyed by the Statute of Quiz 


mT ores, terrarum ? 


No | , the Kiog is not Ges. to. that 
| wo 


20k things may F temare be 9p. 


y.upon a Feoflement ,. 
al #10 Lands orc Tenements,.an 
ora hee 2. Into which ney "e 
- FART occupation SS. TT 
| of he! things may no ters : by fe» 


5, Wayes,) 


Y who things in 


z 7 > g Of what 5g 4 Ten canes ih F*+ Ss. | 


Of things which are either profitable| 
the Feoffer or donor , or tothe Comm _ 
wealth. 

May the ſervice upon the tennre =; reſe 
vedto be done by an eftranger ? a 

They'cannot properly be lo reſerved. 

(nibe Tenant bold bis Land by two 
ures ? I 
No, one parcel of Land cannot- be 19 
by ſeveral tenures. j 

What tenure and ſervice may be reſery t 
pon an Eſtate of franktenement # | 

ommonly upon an Eſtate of frankt 
nement nothingis reſerved but Rent , ail 
to that Reat fealty is incident by 1 pro 
Right. ' | ] 

What u Franktenement ? 

In Eſtate for ones life , or for anothl 
mans life. 

How doth it paſſe # 

Either by writing, or by paroll ; and 
on the ſame generally , there muſt be al 
yery of ſeifin, 

How many manner of Eſtates for bfe 
there ? 

There are four, Tenant for hisown q 
for another Mans life , Tenant 1 in Dowe 
and by Courteſie. 

Hy * ary theſe like mw 45 the other Tenaw 
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ow” » " -” . TP,” 
lo, the ſaid Tenants for life; 5 te- 
s for yeares may not grant a greater C- 
cher 'of the faid Lands, than he 
1 himſelf, nor may not cotnmit ' waſt 
rgenor incumber the ſaid Lands, longer 
i they baveeſtate therein, 
bat doe you call waſt ? 
aſt is properly any thing that is done, 
committed in the Nd land eo the dif- 
c wang of the Leſſor , or of himin the 


—_ puniſh waſt or forfeitures ? 


4 that 15 next in reverſion or remain» 
rin the (aid ad of an © ogg inheri- 


D what Law ? 


- # 


Tenant in Dower, and Tenant by the 
L hurtefre, beforethe ſtature of Glouceſter, 
dhe ref by the Eftacures. 


Sg t call you a Reverſion or ' Remain«. 


The eſtate that dependerh , and is to 
me. in poſſeſſion afcer theſe particular E- 
ended. 


"How doth a Reverſion paſſe , ſithence there 
= be'no livery of ſeifin without licenſe of the 
retenant ? 


G Ie doth wes by Deed in wri- 
gy on Penne : Atturnement of the partes: 


FRE. LO 4 


T b, _ IR 5 


Jon or Reminder, 


os doth a En 4 
. Alwayes it _ with the pa 
cular Eftace, and dependech uponithe'la 
otherwiſe itis commonly. not good, w 
it beby deviſe, or Will; and ic muſt be 
when the particular Eſtate.endeth , ori 
. it is naughe. | | 
.. Putt tme a Caſe pon that poiftt . 
 tha- leaſe-be made to-L, $. of Cert 
Linds for life, the Remainder thereof ey 
right heires of .T,' N.. this is 2 contin 
nder:; For if 1, $. dye in the li 
e Reverfion thereof is yoid; of 
dye in thelife of 4. S. andl 
an heire, then the Remainder is good.. 
' What difference is there berween a Ke 
fio 701 and Remainder ? I 
+ Great differences The Re” is 
remnantof the Eftate tharthe Donor 
ſeaſor reſerveth ith mſelf, ahd re f 
wich the particular Eftate.” | | 
[Bac the Remainder alwaies palle 
the. particalar Eftace at the fickt.. 
thereof; bur being created 5 ma 
verfion without the. particul: 
Al o-he that cometh to: Pod by. 
der, cometh in as a Pucchaſor, and ſhall: 
beinward; ; bat 4s other in HK, 
$tjamard. | 


» Sw 
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» ference hetwe = Re V ir fon, Se... 
V bat. other: eels an there bem ”"y 
ry 


here is Tenant by te Statutes" Mat 
.oftheStaple , Tenahe by Elegit , Te- 
for prongs ;Tenant at will, and Tenant 
Det ant + atom of waſte yes againſt theſe 
ants £ 
No , but onely againſt eenant for years. 
he ſubje&t unto the like law, as Te- 
© for liff is- | 
-4 an eftare of Remainder depend 2pon 
years? 
Fes S, very well ; md then if-che Re- 
be for one life or more, there muſt 
ory of ſeifin made co'the Tenane for 
Fs Þ oc bs firſt entrie. 
enant for years dye , who ſhall bave 
1 FEXTRNE: - ol 
he do'not grant itih his life , nor de- 
rit by his will , his Execntors or Admi- 
| "rp ſhall have che fame. . ; 
ay itp aſs? © 
ub by rg ,' or by paroll; andi it 
to > Pay che owners debts , if 
F Wh. Lb þ you FP tr? 
er Waller in mainsg which is 
ls ofthe eat 3 an oy 
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is allers per diſcent ; "which is land will 1 
Simple 3 and both cheſe ſhall be lyab@with 
pay debts ſo far asthey will goe. I: 
0 Fher do you mean by Deviſe or will 2M. T 
When Lands, Goods, and Chatrelrolnr 
deviſed or given by che laft Will and ] [qu 
ment of any. | 
May Land; be ſ given with wr Beek ere 
Yes they may », fithence the Scatulh # 
Wills, 32 H. 8. a C 
How was the Law before that $StatuiWScat! 
No man before that Statute could the | 
Landsor Tenements by his'Will i F iff 
ting, to make an Fate of frank-tenanl 
or upwards, unleſs the ſame were inW. T 
- viz. 1n the hands of the Feoffees. Man ct 
How i the Law ſithence that Stataeli 
Sithence that Statute a man may. « q 
all his lands in ſoccage, and two patt 
bisfands holdenin Knights ſervice. _ / 
Why may be not deviſe the other 1 
part ? 1 
Becauſe ic ought to deſcend , that 
lord be rot defrauded of his Tenure pr 
Ward, Marriage, &c. j 
How be wills made ? F 
Eicher in writing , orelſe wichs ue 
ting , and then it 18a Nuncupative Wi'be 
bur n0 Eſtate 1 m Lands for life, or ups ag5d 
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clas GaN i which is 
Tier dow dſeof will 
t at learning x etſe T4 ? 
The Pogo Lois-b of force , Duis 
poluntas eff qmbulatoria,& non conſummatur 
[que ad mortem Teftatoris ; and thenthein- 
ent of the deviſor ſhall be much caken 
erein, as far as the words will extend. 

oo do you mean by tbe word uſe ? 

iſtinguiſh it thus , that before the 

Statute of 27 H. 8. one man might have 

he =» and another the uſe of the ſame 
ands. : 

” what did invent thoſe uſes? ; 

 Twothings, vis. Fear and fraud ; ; feare 
i n che tine of War and tronbles, and fraud 
to defeat the Lords of the Fee, and.Cre- 
gicars. 

. How many manner of uſes arethere? 
.. Two, viz. in Effe, and cocome in con- 
[tingencie. 

How im Efſe ? ; 
 ++Eitherin poſſeſſion, or reverioni, or re- 
ay 20 | 

; How in contingencie ? 

- Uſes which may come, and after be in 
: bs olleſhion, revertion, or remainder, if they 
tbenatcut off or barred. 

Wha; Hinge a are incident to thoſe Ne ? 


F 


he” pr F meh Hemet 5 : 


they were not, utitill the Seatae 
14 | » Hor NR ers ra 
ferred into- polleſſion .; fo" that. now up 
.creati : ofan uſe, iis preſently turtied1 
ellion, and che Feoffees are 77 ca 
Sto > lead the uſes.” E 
Hos mis it before that Statute ® * -* 
Before that. Stature , he that had t 
leflion," 272. the Feoffee, might} 
from: Ceftui gnewſe,and he had but | 
email: in the Chancery... 5 
oe, e any uſes now in-law ? oF 
&S, gs "din are trafsferred 7/9 fat 
Into þ polleſliofn , ; and hereupon the Feo ofh 
Fo -r0'E 


ar LM 1 
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motif an Eſter be made'? © 

The Husband miſt *enfeoff two 'or 
three*ts'the uſe of his wife for life , or Os 
cherwils. - 

why myſt be rnfeoff two at the leaft jo 
* Ocherwiſe one feoffee hath ſach an e> 
ſtate thereby, chat his wiſe cannot haye her 
Dower. 
: May not tbe Subj bold Tands: of "the 


Ki 
Ys, all the Lands of England are holden 
either mediacely or immediately from the 
King as Lord Paramount. 
* How may they be bolden of the King 4 
By Knights ſervice in Capite , by (oc« 
cagein 'Capite , by Knights ſervice won in 
Capite , by Soccage won” in Capire 3 
By Grand. Serjeanty , and” by - prerty 
Serjeanty. 
- Whit difference is there in theſe Te= 
nar; 2 | -:- 
Many great Dillerancds. All Eaiids 
holden in Capite'in Chivalry ,' do 'draw 
wb T Macriage s mot Relief, No. hy 
nights Fee is'five and fo rata 
and it* cauſech all Lone lands holden o* 
meaſte Lords: to' be in- ward. Alf6 the 


” 797 j 


xenant cannot ' grant theſe lands for life, 
'or for any- other higher Eſtate, Ian 


"» Fl 3% 


: Soceage-tn Capite. | 
licenſe of the King ,'nor his wiſe cannot 
rey, withoue licenſe; and if they. doe 

ey ſhall anſwer /ehe King meaſne-pre 
tss And if a Tenant enter, and ſell 
withourt licenſe., he muſt pay for. his li 
cenle 088 years profit thereof, But ty 
haye a licenſe before he enter, - and (el 
is but the third part of one years profit, 
Alla, che heire/ having been in_ ward 
when he cometh to full. age , muſt 
ſue ; livery :, which will colt him ong 
yeares profic. And. if he be.at- full Age 
atthedeath of his-Agceſtor , then he mul 
have a. primer -ſeifm ,) which is of like 
charge. F Snjy cg 
1 What if it be: bilden in Soceage in Ca 
DOR gin 2 0:15. 
.;;That .draweth not Ward ,: &e. - not 
any Other lands ; 'and the Relief is: one 
yeares Rent, but che. tenant mult: ſue his 
very ' or primer ſeifiti of thoſe. lands 


. of , Lands in Knights ſit ed 


{That draweth; onely Ward:, Marriage 
| hs perſon ,. but! that the King:mul 
' w —_—_ Kichout. Priority: of 
Sher? SGEHN1 1; Vis 21 TH | 
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 Preortty. 


- I/Gat do} you mean bypriority ?- 

That if a common perſoyy holder ſeve- 
rallands of exo Lords'by Knights ſervice, 
cheeldefſt cennreguls; he chat nxade the firſt 
"Ae ub whch'is got fy inthe Kings 
c 

How may one- ohermif bold of the 
King ? 

He may hold'by grand Serjeaney, and by 
petey cvs apr | 

How ave they differ ? | 

Grand Serjeanty is Knights ſervice and 
more. for che relief thereot-.is the value of 
the land by. year ; and petty Serjeanty i is 
foccage in nature, 

' Put a Caſe thereof. 

He that holdeth of the King to find a 
man' to ſerve inthe Warrs by forty dayes 
at his own coſt,” holderh by grand Sex 
ty. Bur he that i 15sco finde a "Horſe, or i arg 
thing ,- to ſerve as aforeſaid , that is-pecty 
Serjeanty ,/ becauſe i ic isnot to: be done by- 


a mansbody. 


Alfo the Tenant may hold of the: King, 
orof a comm on pan. , by Eſcuage, Ho- 
mage, Anceſt. Opby innpe:Fol caley, and 


ſure of Court. 


" What is the meaning #bereof ? 
"Bt me 4 caſe thetoof * 


UEIE EY 


20 Tenures and ſervuite. 

Eſcuage uncertain 'is Knights - ſervive, 
and eſcuage certain 1s ſoccage. om: £ - 
Anceſtor is alwayes between the Feoflor 
and Feoflee and their _ yrorores © 

e is ſfomegmes joyned to Kni e 
I_ and a a hens. And feal 
i alwayes incident to all manner of T 
nuresand Eſtates. | 

Of what nature are theſe ſervices ? 

Some of them are valuable , and ſome 
not. 

Upon what cauſe weretbey reſerved ? 

To. keep a knowledge between the 
Lord and Tenant in lieu and recompence 
of the land. | 

what remedy is there if the Tenant doe not 
by ſervices ? 

The Lord may of Common right di- 
ſtrain for them; and ifthe Tenant dye witt 
out heir general or ſpecial, or be attainted, 

- the Lord ſhall have the land by Eſcheat, 
as having no Tenant co doe his ſervice 
And thus much briefly of Eſtates, Tenures, 
and Service, _ 
. . Why bath the Lord the ward of the boay 
and lands of tbe beire being not twenty one 
years of age ? 2 

Becauſe if , the land be given to the 
Tenant to do ſervice of Chiyalry ,: and 

So bac ts * F when; 


'y Wo 
& 
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when the Tenant dyech , his heire be- L 
ive, ing within aj } Gor that ſach a Tenanc 
oe cannot -doe je ſeryice , the Lord will 
flor have the body and, land uncil he come 


to age. 
er« Fs as ſhall ſuch an heir be ſaga to be's in 
ay ward? 
T When- che Father dyeth ſciſed of lands 
holden in Knights ſervice , and his heire 
being aSonne , and within the age of one 
meſ8 and ewenty yeares, and if ir be a daughter, 
within the age of fourteen yeares; the Lord 
ſhalthave the ward until! izteen yeares by 
che the Statute-law. * 
| Why if the father dye feiſd but of a Rever= 
fion'of the ſaid land, 'an eſtate for life or yeeres 


then The "He on fogt ? 
eir ſhall be in ward for his 


bs 
bir if the Firher dye ſaiſed of 'a 
Remainder ? 
No, the heir there ſhall not be in ward, 
ifthe Tenanc for life be living. © ©. J 
_ ,t#hat other differences are there ? t _—— 
Hf larids holden in'Knights ſervice come 9 E 
eo'the heir by deſcenc , he ſhall bein ward 3 3 
oo by yan he ſhall not be 
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If - che Fathey, 20d - Foune pr 
lands; ho holden as aforeſfzid > jp Gow 5 and 
to che .heires of the; Father 7 and the. F 
ther dieth', the Sas via get 
be id to be in by purchaſe not þ 
| Siſcenty'and ſhall_goe..bein Ward. "But 
ty the Statute inthe 3oth of Hen. 8... i 
It. --— on by the King , be ſhall be i in 
W 

When. ſpall 1he | beir' be ſaid to be ” T 
wart {. 

If icibe.a Male, when he accompliſhes 
the age of twenty years; if itbe a Female; 
ſhe muſt be full fourteen yeares at the 
death of her Anceftor, otherwiſe th _ 
will have her Ward.quntill ſhe be bo 
by the Statute. 

\Andalſo., if the heite bogiln Wa, 
and within age , be made a Knight ,. ther 
be (halt be out of Ward; Bat otherwiſe 
F, he be made a  Knighe 3 in the life: of his 

Wa! 5, 

that i# the Lond "R have by bis Tengnt 
when be cometh 0 full age f 413 3&J 
-. Re-3s co have the ;valae of his Mar-. 
risg/'s 3f he doth not take 4 Wiggidus 
ring his Nonage 5. and: the double Nalue' 
of his Marriage ,, if he take a Wiſe du+ 
ring his _—_ Fa? the double | our 


_ 


of his" Aeigh: S i-ihe take @' "wife 
dnring his Eg , ws the Lord tender 
him a Wife wiehour'  diſparagenhtne. 
Brit fnote-that 'the firſbeender bs 1 nov "a 
cerial.\." 

How ſhall that vlaede wed 2 jk, 4; 

k a Jury F ſworn ro try and valge the 


"Shell the bir n Svecao within age be ied 
ward 2 - 

Yes, | neil he. come unto he age 
of fourteen yeares + and then theWuar- 
dian' is ts acconne” unto him for: the © 
profits of the aid: Lands's and after! che 
age of fourteen yeares > he 's--:20 
take the 'profics of*chis. lands by his 
Prochein amie. But the Guardian's 
Chiyalry !is not ſo> to; doe *, *but!'to 
have the Ward of «Body ad Land ea 
—_—_—_ aſe aneill: TY age . afore - 
faid. 5 

 Whiogught to have the ward of the bely: 
in Sdecage &'' > 1G 

If 5} kig © Lands” dot; -defrend nts 
him' by:che! Fachers fide; his next "Uncle 
or friend on the Mothers fide, to whons 
the Land may nor deſcend: Ez fic & con« 


perſo.\ 
D4 hat 


43 ARiongs Real and Perſonal. 
| "What is the” Relief of | Lands in a” 
cape f) | 

bd. valus of one years Rent. 

What if @ man be Aeied 'of by 
Lands and Tenements , or diſpoſſeſſed.of bis 
Goods and Chattels , what remedy bath be in 
Law? 

His Remedy is either to enter into'the 
Lands and Tenements , if his Entry be 
congeable, as if there be no diſcontinu- 
ance nor deſcent -caft ; or elſe to bring 
his Aftion , and ſo to recover the ſameby 
courſe of the Law;uponevery which AQi- 
on there is a proper and ſpecial Wrie 


ordained. 
' Hori many manner of eATions are 
there 2. * - cou 
There be A&ions real, and Aﬀions} per 1 
ſonal, and Aions mixt. gene 
. What do you call-Attions real 2 *; 
Some are poſſeſſory , and ſomeare An» fom 
eeſteri: the firſt being where che plaintiff Sim 
hath beenſeiſed, and is difſeiſed ; and the W Be/; 
ether where the plaintiff was never ſeiſed, I fiic 
but ſome of his Anceſtors, whoſe next heie the 


he is. | 


5K 


{thr Real et Foe ED 
«8 Yhbat fall the Plaintiff recover in real 
"W0:0ns ? 2 
In'a real Aion the Plaintiff ſhall re- 
over the things in demand, 
For whom and againft qgwbom do theſs 
aGions lye by law ? 
 Alwayes by » or _—_ Tenane or . 


ife. 

Sball tbe Plaintiff 3 in theſe real Ath- 
pms alwayes recover Goh ond Damme- 
pes 
-" In ſome of theſe Adtions he ſhall , in- 
ſome not. | 

How ſhall be know what Attion doth he 


proper for every demandant'? 


t is great learning , anda long de 

courſe. 

Let me ſonvewbar underſtand it 
zeneral Fl | 

"Firſt you" mult note- that” there are 
ns Writs wy _ Tony in. Fee- 
Simple., as'a-Writ of Righe, of Che! 
Beſtel j (oztenage » "Nuper' obitt', and 
thee. like |," as Natzra Brevids will ſhow 
EE. . - 

"Alb there' are ſome ' VVrits one= 
ly' for  Tenatit' in Tayle” 5/ and che 
Ponor *,? as" 'a'.* Farnnuny * in 'ro« 
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" MBony Rel and Profonal, 


" wi__— diſcerider, andin teveytare. | \! 

The firſt for Tenant or heir in tail, & 
ſecond. far: him in the Reminder ,: whe 
there is no heire, and the'i 


_ £o eomeunto him by his Ren « 
Jy for the Donor,when both che other 


dab; and for want of heir or remaindg; 
the land ought to revert or come back to 
the Donor. .. -. 

And ſome other writs do he for Tenay nk 
for life, again Tenant for reem of li 
and the writ of Novel Diſſeiſin , and all the 
writs of Eateie in degree as thecauſelyeth 
viz. That the'wric of Entrie ſur diſtifin 
thy. weit of ; Eatrie in the Per,, Cui, and 
Poſt; and in all theſe dammages are to bg 
recovered , and not commonaly in. the for- 
mer. 

OY are: theſe. and the former to be 

"es 

The wric of Right being the higheſt wrie 
i Nature » lyeth where all. ——— reſt fail. yo. 
and.is to. /be.ttyed by battel 
fiſe; and the iſſue is by Joyning —_ ws 

upon themeer Right, and che. reſt are co 

rpg by verdi& of ewelve gen y; wntol 

which che garties may ; havg theig.-d 
Challenge. 


what | 


I bat is the ONE, Altus ayeſds ? 
;ke 3 is for the moſ} part to recover Coſts 
4 damages. far. the thing: in| demaad, 
ad are to-be tryed. by. verdi& as afore- 


aid. 
Recite ſome of theſe wyits for ps" per= 
onal. 
1.  Thereare many,962 writ of Treſpaſſe, of 
toBDebc, Accompt, 'Deceipe, Decinue, Cove- 
Wane, Ge, V1 - Natura Brevinm, 
| How elſe do the real and perſonal ations 
wer ? 
M8. In Real ations, the land muſt beſum- 
moned, and the view taken, But in perſonal 
\&ions, the perſon of the Defendant muſt 
Wbe ſimmoned. 
. VV hat are ations mixt ? - 
+" Theyare part in realty, and pars in perm: 
Guaky. | 
- -Recite one hereof, | 
} There is the Aftion of waſte.; ;:1n. which, 
lace waſted ſhall be recovered ,.and 
me damages... - 
\ Hows. and by whom are theſe myals to. be 
rod inn, Lam #. 
-1; They are executed two waves] either by: 
Judges, which ought to be twelve , or by 
is lay men', which ought © be ewelve 
aa Free-holders 
VVhen 


#hen by the Fudges ?” © 
: es ot in' Law of boil 
fides do demurre in m_ ms _m | 
n-a {meer -point in Law ,/« X 
md by Judges. . 
then by a j wry ? 

When the faid Lawyers joyn upe 
an iflue in fait, which muſtbe tryed juxt 
probatum & allegatum , viz, 'By evid 
and witneſles. : 

Where ſhall the tryal in fait be ? | 

In that County. where the Jurors may 
cake beſt notice of the matter ; nam ib; ſem 
per debet fieri triatio, nbi Furatores melioren 
poſſunt babere notitiam, 

How is that meant ? 

As when one is robbed in one County 
and ' the \goods are ' found in. another 
County 3. or wounded in one County, 
anddyeth in another County, ſometimes 
-che-Connties'ſhall joyn together if cheyMWi 


may = 


Tou bave reaſonably ſatisfied -mee i 
this matter , perceiving thereby | that "the 
law 1 tbe life and ſinewes-of every Con 
men-wealth : But what doth "your law cons 
Woof 2. ths / Jann , -apiag 
= -It.confiſteth of a poſitive law-, of Cuy 
ſtome, and of Statute. .. * (| 


what 
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Law what it conſiſts 0n, 
ll  1bat do you calltbe poſitive Law? ' | 
- Fhae- which was the firſt Law, be- 
Fore Cuſtomes or Statutes did- alter the 


me... : < | 
Shew me ſome example of your poſitzve 


1p. 

There is a pofitive Law in England, that 

deſcent doth toll an Entry ; that beeween 

. "Wome Tenants the ſurvivor ſhall have the 
.Svhole, ifno A be made to the contrary ; 
Whac the eldeſt ſonne ſhall inherit-, and all 
he daughters by equa] portions. Es fic'de 
ater. 

What do you call Cuſtom ? + 

"WH Cuftom maybe in free land or in Co- 
) ;pybold- land. 
= How inone, and bow inthe other ? 

By che Cuſtom in certain - Burs 
oughs , which is called Burrongh-Eng- 
liſh , the youngeſt ſon ſhall inherit. And 
in Gavelkind all the ſonnes : & fic de cete- 


Fi. Z 
And in - Copyhold Land the. words 
will: & ſuis do create an eſtate of Inheri- 
cance; and the wife ofa Copyholder that 
'Wdycrh feiſed of his Copyhold Lands. , ſhall 
py”. her free Bench during her Widdow- 


| How are theſe cuſtoms maintained ? 
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Statutes, 


" The lifeof a Cuſtome' is uſe and coi 
nuance , ſo that ie be not wn a 
reaſon. 
What do you call your Statutes 2 q 
Aﬀs and Eawes, which are eſt 
bliſhed by A& of Parliament , by«2* 
King the aſſent of the Lords Spiritual and, - 
Temporal,, and the Commons of fl 


R S 
ealm, "9 
To what end are they made ? þ 
They are made generally either to G 


bridge the power ofthe Common-Jaw, Ent 
elſe to enlarge the ſame. 

Was the (ommon-law defeCtive b 
theſe Satmies ? 

No, not altogether defedtive » bue'} 
the Law hath been by great war 
tered , or at leaſt increaſed , or abridge 
according to the offences of the Subjet fi 


growing and increafing from time to a 

_ bin 

Sbew me ſome examples thereof. Ds 

At the Commornslaw', the coun- W9r 

terfeiting of the Grear Seale of this” 

| Realm was Felony, and now by Statute tl 1.1 
FE: * is Treaſon: So'the cutting of a purſe ws 

| but Trefpaſſe, and #frerviards the lofing off 52 

his thumb, and now Felony : ? and ſo of dis PIX 

vers other things 2 


5% 
> LC] 


| f 


: ho at, Ws ps 2 Wed old OI 4 ID SPE TM", 4 5 w_—_ 2 
en $5 ; X Atta _ p wy N. mg 7 
as baht Z F x Ye Een 

p el ” F 


'. Statwtes./ 


Have theſe FStatyte-laws amended or pdire 
J the Common Jaw? - 

| Where ic bath not altered the poſitive 

aw, buthath only increaſedor.deereaſed 

puniſhmenechereof, ithath donegrear 

wt 6 but where it hath altered the Cons 


why + 


" Wmor Lawin: ſubſtance, it hath done great 
"i m., 
Shew me an example where a Staimte bath 
altered tbe Common law ? 
Amongſt-others,..] will ſpeak onely of 
Mehe Scacuce of Weftmin. the ſecond, of 
MEntails.  * 


- Didibat Statute good or jovi ? | 
- In my opinion. much more harme 
than good to the Common-wealth and 
SubjeRs. 

Shew me. ſome of the conveniencs and inn 


o W £onveniencere 


The firft.cauſe of that Statute was wo 


M continue! Ends. in the iffue- in tayl , orin 


him in remainder ſecundam volamtatems 
ears which now may becut off by fine 


ly ; if the Father dye farre-in 


b debe & theſe Jands will not be lyable-eo- 


k Er debts; and thus: fornetimes: the 


—— cggag 4 times 
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Eftates in Tail. 

+ Thirdly, 'no+ man'can; take any goo 
Eftate from the Tenane in Tayl cont 
ry tothe Statuteof 2 H. 8. buthe my 
bear the —_— of a fine and Recovery 
hav apy 8 es of poor men are defe 


Fourthly , if the Father commit felony; 
the ſonne ſhall have the Lands ; whichis 
encouragement to evil. 

All whichas it ſtandeth, in my opini 
on , hath brought more harme than good 
as Purchaſors defeated , Leaſes evitted, 
Eſtates and grants upon good confiderat 
ons avoyded, Creditors defrauded, . offer 
dorsemboldened, and divers other incor 
Veniences. ” 

I underſtand this, and the Law inthe ſa 
fort inthe reft. But bow may eftates in ta 
be cut off contra voluntatem- Donatoris? 
and I willtrouble them no more. 2: 

Alwaies the donee in tay] in  poſleſlh 
on, by a gift in tayl by his Anceſtors, by 
fine duly executed , may cut off that it 
tay! , and conclude- parties and parties 
vis-: thoſe wha are parties to the ſame fine, 
and their heirs. | 358 


bb 


If iz be-with Reminder over to! pets þ ot 


ſons named in 'the Deed, then;the:e.ne& 
deth a fine with Recovery to .makeut 
Re. _— '& 


Fine and Recouety ſuedout,” © i 


fure;, yetche fige is goodas long as the 
3 by ate ifdue living T7 1 bi 
him in the remaiader , if he maketh noc 
his claim withia five years, after. his Tule 
accrued. 09 hires Ce nit oe 159 

Buc by a Recovery wich a fine it 1s.bar- 
red preſeutly aftec the perteting. . 

How muſt this fine and recovery be ſued 
ont ? | | | 

Firſt, there muſt be a Recognition of 
the Seller, which is the Cognizor, by Dedt- 
mus potefiatem , or in the .Comman Pleas 
before the Judges , to the Buyer called the 
Cognizee , of the nature and quantity of 
the land, and then riſked .accordingly 
to make him Tenant of che land. Then 
take. a"Precipe quod .reddgt , or a Writ of 
Entry in_ the. Poſt muſt be broughe by two 


"if ſtrangers againſt che ſaid Tenanc , and he 


mult vouch the Conizor', viz. the Te- 
naiit..in tail, and he muſt appear by Ac- 
turny. or in perſon, .and youch the com- 
mon voucher, and ſorhe Tenant to.hold, 
11 quiet poſſeſſion , and: the Conizor:;or 
Tenant in tail to recover over-ſo much 
i land: and this recovery over ((o purkued.) 
-s che reaſon of the Law, and called the 
ey. | be gi A632 © 
' What ie the fingle Recavbry. 1+, ....... 
Has oofaglt Peat iu Sik 
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8.7% Sirgle Rtcovery. : 
| Sanch a. Pracipe''orf Writ of Entry] 
ini the ' Poſt muſt be brovghe againſt the 
Tehndne in tayle , and' he muſt vouch 
the common vonchee' , which miſt ap: 
pear as aforeſaid , and confefſe the Wars 


| wit 
ranty. . : 
by & this not ſo good as the 6: 7, 
ther ? ; 


Becauſe it behoveth there the Tenant ray 
- in tayle to be ſeifed of the eftare rayle at 35; 
the tice of the Recovery : for. if tie bell 
ſeifed of any other eltate at the time ol ho 
the Recovery ; asif he firſt difcontinne the ,4/@ 
tayle;and fo befeiſed of a Fee-SimpleatYl co, 
therime of che Recovery, thenthe Reco 1,1; 
yery is void; ab 7 
Aliva'Collateral warranty fromthe AY ,;. 
ceftor of the Tenant in tayle, which Atice K; 
ſtor 'dying without ifſie , and the faid ; " 
Warranty defcending upon the faid iflue 'S 
in tayle, is a bar alfb of the tayle, if he make, - 1 
not his claime in the life of bis fald' AY 44 
ceftor: j / FI . $E-- 
' Tf - the remainder aforeſaid be in tht body 


Ki EWany the "King be baried ks «fl | 
f ob js was: fomiewhat doubtful 'befort | 
the Statute of 34 and 33 He. $. But 
lichence that Seatiite*; it is 16 Uiſednti corc 
— 7 1 nuance. Ly 


 Þ Grants, .{ - 
W mntvice of the Hyle'3” hor bar t6/the Te- 
nant in tayle , eos the King in Remain- 
dec; yet che Lay, tnaketh a difference gt 
this day , if the King give lands in tayle, 
with che, Remainder or Reverfion ig the 
King , a Fine or recovery will not bagchat 
nle. oo Eo 
Buc if a common perſon give Tands in 
tayle without a Reverfion 6r -Remain- 
der in the King , that entayle may be cut 
off by a Fine and Recovery. And fo 
the difference is , when the: gift is from 
the King , and when from a inean per- 
=. And thus mich generally of entayled 
arids. 
I pray you put me ſome more differences 
between tbe Prerogative and prazt of tbe 
Tings and of a mean perſon ; aud firſt touch« 
ing bis perſons. 
= Firſt , the Kings Majeſty hath ewo 
mi Poues » viz. a Nacural and a Politique 


y. | | | 
Where and when hath he a Politique 

body ? | 
"= For three cauſes, viz..C auſs Majetatit, 
BM neceſttaric, & unlitatiq, p 

' ln che firſt , he cannot give_, nor 
take., nor grang, but by matter of Re- 


Grants, &C. 

Secondly, to avoid inter-Regnum a 
 Nonage, &c. that body .cannot dye. _ 
Thirdly, co takelands by deſcent ; at 
in that caſe the. half blood cannot hur 
Vide Cook, Calvinscaſe. 21S 

What is the meaning of all this ? 

'That the King or Queen of &w 
land in their politique bodies cannot | 
difabled, as by Death, : Nonage, Marriage 
or any ſuch like , as a common perſon my 


What of bis natural body ? . 

He may have lands by deſcent , -an 
urchaſe as a common perſon may dg 
y- way of Remainder or matter of Re 

cord. | : 

What i his Prerogative in grants mai 
#nto bim, and in grants made by bim ? 

Je is a ground in Law , gnod ne 

. poteſt. plus juris ad alium transferre qua 

in ifſo eſt. And further , nothing & 

- paſſe from) the King , nor for the mt 
part to the King , but by matter of R 
cord, viz. by Letters Patents under tt 
great Seal ; and that. the King ca 
paſſe any thing by livery of fieifin , nor bl. 
matrer in fait , nor cannot difſeiſe , nort 
dilleiſed. W 

'Alfo it is a Maxim in Law , quod. nalffj © 


ARSE. 


-_ 


lam _ occurrit Regt , that there ſhall 
be no Laches nor Eſtopples in the King 
for any Right or Title contrary to his ex- 

preflegran. on h 

Then it ſcemeth that grants made from tbe 

King ſhall be taken ftrifily ? $3 

Yes, the King muſt not be deceivedin 
his grant , and the thing muſt be named, 
and expreſly ſer down ; for things not 
named will not paſſe by this word Appur- 
tenances 3 andthe grant ſhall not be taken 
ſtrictly againſt che King , nor largeſt for 
the Grantee , as in a common Perſons 
cale, | | 

' What things in a common perſons caſe will 
paſſe by this word Appurtenances ? _ 

An Advowſon appendant, common Ap- 
pongant, or appurtenant, and by reaſon of 
icinage, wayes, and faich like, | 

What thinzs may paſſe by the grant of anu- 
tber thing, as incident thereunto ? | 
Many things may-pafſe by the grant of 
anather thing » without ſpecial naming of 
the ſame. ; & 
As.a Rent by the grant of the Reverſton z 
by grant of a mannor, the Hundred-Court 
' or Leet;and the ſervices;by grant ofa Fair, 
the Court of Pypowder , and many things 
elſe in the ame nature. FOOUrt 
© ab | E 3 tbich 
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PTS Appu#tenar ces, "YN 


7 Which be things corporate and incore 


porate 2 ||. nx. | 
Things corporate are whereof there may 
bean ARual poſſeſſion,and encry.thereunto; 


as of. Mannor, a Houſe, Lands, Tenef 


ments, and ſuch like. = 
'Which be things incorporate ? | 
Thiogs incorporate afe Rents, Coney, 
Services,Common,andſuchlike ; and theſe 
way beappendent, appurtenant, orbelong- 
ing to corporate things , as lands and fuych 
ike 


What do you call common ? 

Ie is the depaſturing of one mans Cat- 
tel in the Lands of another man, in which 
the commoner hath no Eſtate , but it is 
according to. the nature of the common 
claimed. F: 

How many ſorts of commons are there? _. 

Four, ;_ Common Appendent , Ap» 
purtenant, In grofſe, and by Reaſon of 
vicinage. ol 

How do they differ ? "EY 

Many wayes : Common appendent 
and by.. reaſon of Vicinage cannot be 


but. by Preſcription., time out of mindz ;F- 


| eto other two may begin ar 'this 
| | | Alfo mod DT, hag. Te 


properly f 


4 


properly to. arable land , or.to meadow, "NF 
or. paſture that , \was rt ny fy 
land ; and it mult be yd with Cat- 
cel as are levant and conchant upon-the 
nel fame lands, viz. the ſame both .in Sum- 
8 mer and Winter ; and with ſuch Cattel 
8s May. hide. and. gain the lands, is. car 
te, and muck che faid lands , and not with 
eſe Hogges, Goates or Geeſe. ' 
8- - But. .if the commoner purchaſe an 
ch part of chat land, or the cenang (ell. any 
.& part thereof , the common ſhall be ap» 
portionated : But if the commoner buy all 
at-W che faid Jands by an equal eſtate , with 
chi the commoner ,-the common is drows 
ul ned.; and common appeadent cannae 
on F be ſeyered or granted from the land; 
otherwiſe of. appurtenant- Bur if the 
commaner.  appurteyant}. purchaſe any 
p- part.of chat land, che. whole common is 
of # extin& , becauſe it 1s againſt common 
| AE» , ng comman . appurtenant may 


ri 

belong to any , and for all manner of 

Cate! ſans nombre :-. ſo as the uſage and * 

claim of either .of theſe commons ſhew- 
 eth and declarech what manner of common 


15s | 
Common in grolle may be by grant 
or preſcription £o have common in ano- 
"On E 4 ther 
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| cher mans Lands with twelve Oxen' , ol | 


ewelve kine,”or lefle, to a certain mums. 
bay ; a6d chat may be granted over'to anos 

Cs 7 

Common by Reaſon of YR 1s 
when 'two Seignories or Lord(bips, 
and the Tenants chereof, have uſed time 
our of minde to common together iq 
their common or fields in the fallow 
or common time, by reaſon of their ad» 
joyning , and wane of inclofure : and 
this ' common is of the nature as com» 


mon appendant , and the one Seignorie 


or Lordſhip may incloſe from the ©6- 
cher, and drive or keep the ones Catte 
out 'of the others Seignory or Lordſhip ; 
but the one way 'not- ftaff-drive their 
Cartel into the ochers Seignory or Town- 
ſhip; and the one cannot have an A&i- 


on of at pa againſt the other , if the 


ones Catte} wander, or voluntarily go and 
x 2a che others Seignory or Lord- 
IP. | 
Er if the one- may incloſe part of 
their ſaid Lands from the other , and 
Jeave part thereof for common. * vi 
Tyrinbams caſe in Cook, Alſo- nohe of 


theſe commoners ean have an Aion of 


Trelpafle againſt an eſtranger —_ 


LD. 


EX 
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| alt do treſpalle there , 'nor is to take 


his common. otherwiſe than with the 
mouth of his catte}, Pere if the Com- 
Mmoner may trench che gronnd, to looſe 
out the water that hurtech the faid Land, 
Stat. 12 77. 1. 

Make me I pray you better to underftand 
briefly what Tenant in Dower is ? 


ower is ſuch an Eſtate for the thirds 
foot during the wifes life, in all ſuch Jands - 


and cenements as her husband was at any 
time ſeiſed of an eſtate of inheritance du- 
ring the coverture. 

1s the wife to bave a third duying ber life 
of all ſuch Lands and Tenements ?. _ 

No, hemuſt be ſole ſeized thereof, and 
not in joynt-tenancy. | 

Secondly , hemuſt have che Franktene- 

ment, andthe inheritance of the faid land 


 Iintheſaid Barony , ſims! & ſemel , during 


the Covetture. 

And thirdly , he muſt be ſeized of ſuch 
an Eftate in the Covercure , "that the 
child that he ſhajl beger of the faid 


, Wife, may by poſlibility inheric the faid 


\lands. | | 

' Of what ace ought ſuch a wife to be at the 
"death of ber busband © 

© Of theage of nine years, - 
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2) tbe Husband by bis Ad am w Wor 
bref, of | ber Dower ? 9 T1 $97 


Yes, 1n committing of Treaſon , buſh # 

not of Felony , by the Statute in chef N 

firſt of E. 6. by lackes, entry , ſute, ad} 27 7 

pleading. of tl 

May Tenants in Dower . forfeit they 1b 

eftates ? waſt 

|. Yes , divers wayes , as other Tenanoffl T 
E y life may, and alſo by elopmene fromſſſ wer 
] her husband in his life without reconce if Law 
hation. the! 

' May tbe wife of him that holgeth lands i Jo 

the King in Capite bee endowed by be beirfG obſe: 

or any other common perſon ? 'E 

: No, ſhe ought to come into the (har mar 

DL and there make an oath', char ſhe yillff her 

not marry without the. Kings licenſe: yea 


whereupon a Writ ſhall be direfted co the ye! 


Eſcheator to endow her. ton 
May the wife have Dower and alſo Top wars 
#&re of ber husbands lands ? tot 


No, unleſſe ic be in eſpeciallffj al); 


F 

ben may the wife be at her ele&jon ? core 

If che Joynture be made during | 
the Coverture , then at the deceaſe of her 
Husband , ſhe may chuſethe one ,. or os 
other ; buc if it be made before che 
Covers 


ba Coverture 9 then ſhe muſt be tyed to. her b: 
Fjoynture onely. 7 
ous Was it ſo at the common law ?” 

ll No , but is now fo by the Statnte of 

ul 27 H-7.vide Vernons caſe in the fourth part 

ofthe Lord Cookes Reports. | 

" Is Tenant in Dower puniſhable of 

waſte ? 

Tenant in Dower and by the courteſie 
were puniſhable of wafte by the common 
Law, and the other particular Tenant by 
the Statute of Marlebridge. .. | 

How many ages of women are there to be 
obſerved in law ? | 

Eight ; Firſt, ſeven years inayde pwr fill 
mi marrier. Next,cine yearsto be endowed of 
ll her Husband , if her Husband be feaven 
e: il years of age or upwards at his death ; ten 
heY years upon raviſhment: twelve go conſent 
: E tomarriage:: full fourteen to be free from 
ward, until the age of lixteen: ſcaventeen 
to by an Executor ; twenty and one todoe 

$, 5 ; 

"What doe you call Tenant - by -the 
conrteſie ? by | ' 

It is when the Husband after the death 
of his wiſe , is to. bave an eſtateFor lifein 
the lands of the wife, and whereof ſhe died 
 ſeiſed of an Eftate of Inheritance, * | | 
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.  Tenantby courteſie, ” 
What Eftate ought the wife to baye in thi 
ſaid Lands whereof the busband may be Te- 
nant by the courteſie ? d"- « 
She onght to have ſuch an eſtate as the 
husband is co have by whom ſhe claimetrh 
Dower as aforeſaid, And befides, the wiſe 
muſt thereof have a poſſeſſion in fait, and 
not onely in-Law , except it be of an Ad 
vowſon or of a Rene : but otherwile in 
. Dower. 
: What elſe is requiſite to make bim Tenant 
by the courteſie ? | 
He muſt have a child by his Wife 
curing che Coverture , that is born a- 
ive. 
May be forfeit bis Eftate ? 
Yes, as cenant in Dower may» 
Hay bis wife hurt bis Eſt ate, or poſſibility 
of Eftate ? | 
Yes, if the wife commit felony before 
| be is incituled tobe Tenant by the Courte- 
fie, viz. having no iffue , he ſhall not be 
Tenant by the Courtefie: but otherwiſe af- 
ter iſſue, _ | 
What other particular Eflates ore 
there ? | 
There is Tenant by Elegit , Statute Mer» 
chant of che ſtaple. ; 4 
_ What is Tenant by Elegit ? 
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the —_ of all the lands of the debtor 
delivered unto him by way of Extenc, 
with all the goodsof the faid debtor, untill 
the debt be levyed,by che Statute of Weſtm. 
the ſecond. 

What is Tenant by Statute or Recogni= 
Zance ? 

Ic is ſuch a creditor which hath all the 
lands and tenements of the debtor delive- 


"red unto him by Extent ,. untill the faid 


_ be paid by the yearly value there- 


What if the land extended grow better, and 
of more yearly profit ? 

Then the debtor may have an eAxdits 
querela, and thereupon ſhorten the Extent 
and time of payment. ES 

What if theCognizee purchaſe part of the 


| ſaidland ? 


If the Cognizee purchaſe any part of the 
faid land after the Execution and Extent, 
the whole is diſcharged ; Bur if it be before 
the Execution , and after the Statnte ac- 
knowledged , it is a diſcharge for the other 
Feoffees of the faid land. And alſo if the 


, Cognizor repurchaſe the faid land of the 


Cognizee, an Extent maybe wed thereof. 
' What if divers flrangers be ſeverally ens 
|  faffed 
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 TenantlyElegit. _ oc 
Te.is the Creditor or debtee that hath 
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General learning, &c, | 

Feoffed of the ſaid land, arid an extent be ſued form 
"againft one one? © Ye 

He ſhall have an Audits querela tg 
have contribution of che reſt. But if cheſ'®.. © 
'Conizor reſerve any 'part upon ſuch y 
Feoffement , and an extent be ſued only 
againſt him , he ſhall have a Coneriby 
tion. ere if his heir ſhail have Contr 


bution. _ | Hheir 
What difference is there between theſe Sta« _ 


tates and an Obligation ? v: 
| Theſe Statutes bind the land from'the ral 

;time of the acknowledgement, and maketh Non 
icliable, in whoſe hands ſoever it be, to pay 8%” 
the Debts. But the Obligation binde Lan 
not the lands nor goods-but from the time 
'of the Judgemenr. 

Doth a Writ of waſte lze againſt ſuch a Te- 
nani ? | . 

No Aion of waſte lyeth againſt ſuch a 
Tenant,butan Aion of Accomp. 

. , Beſides theſe grounds of Law , and 
matters before rebearſed , what is the general” 
learning of making and difſolving of Con+ 
zradis f Y - 
. Firſt, it is a general learning, that | 

there muſt þe in every Contra | ve pro. p 
qno , viz. Some valuable' conſideration 
between the parties , to'bepayed or per-.. 
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Contr afis and Grants, 8c, 49 © 
formed, eicher preſently , or at a day to 43 
"Yom ; or elſe ſome earneſt to be gives Wo 
> Fpceſently , otherwiſe the Contra is void: 

to for ex nudo. patio non oritur attio. And 

'Yſonie doubx whether a confidecation palt, 

do make a contra& good. . Another lear- 

ning is, that in an Aion of Treſpalle, quod , 
ado perſonalia_moritur cum perſona, and the 

heir or executor ſhall nor be charged 
therewith. Bs -*1 

| Tow bavereaſonably ſatixfied me in gene - 

\e if 1! concerning grants io men, and from men: 

þ Bl Now ſhew me 4 little bow ſuch Contralts and 

, grants may be diſcbarged and avoyded ? the 
IE 


Law by parties conſent ; and. I will make an © 
end. ; | 


Firſt , it is a general ground , Qxod 4 
,. Bl nibil oft tam conveniens naturali aquitati Y 
230 unumquodgae diſſolvi eo ligamine quo E 

4 ugatuer. . 


What do you mean by that ? 
1 As there are matters of Record , andin 
1 Yfaic, and ſome matters in fait by wricing, MN 
. © and fomtime by paroll, the matter of Re- "I 
Y dgenerally muſt be defeated by the like 3-Y 
trer , and thematter in writing by maty 


6 


" win writing z and not by parol, exceptis 
n x few caſes. * Þ of 5p £453 
- | apt me a caſe thereofe Ee 


SLY 


bo 


EE” 05 Contrafs and Grants, 8c, | 
If I enter into a. Bond to pay-fix pound} :.. 
at a Yay, I niay plead paymeat thereof by 4be 
aroll and witneſſes: bur otherwiſe off . . 
ond withone condition. ' FF mi 
Alſo every leaſe- or eftate of FranktenY ,.: 4 
ment or for years , may be drowned by; p 
king an higher eftate in che fame latid a abij 
any time after. Alſo theſe lefler eftataffi 7 
may be ſurrendredinto greater eſtates, andifi zes 
the lefſer fo drowned. - "oh 
J 


h 
Put me a Caſe thereof. Jeff 
A leaſe is made to one for life, the Ref 1A 
mainder to. another for life , the Remai» qwisl 
der to the thirdin tay! : if he char hath chi þ 
ficſt eſtatetor life ſurregder to him in tay nine 
ot in fee, the ſurrenderis voyd, becauſe al bye 
the mean Eſtate for life, | oF | 
How by Releaſes ? 
There ic behoveth chat he that Releaſetl 
hath an Eſtate in Ee at the. time of «| 
Releaſe made ; and that he co whom th 


' take 

h 

” 

 H 

Releaſe is made » hath a Frankrenement in '2E, 
rity: 

dam 


the land, or in fait, . 
; Somewhat let me underſtand the nature of 
Tyther, anil what you call them ? © EL 
It is commonly the tench part of thi ſaid 
yearly profits which the lay-man payes 1) 
" 


£ ' 
: 4 
T0 


the ſpicituaman'oue of his Lands , 
ments, and Hereditament:. 


” 


Ther. 
How | er -Mwner "of - Thther « are 


dy egy re 


\Three, vis, temporal , predil, nod 
wixt. 

| When began theſe Tythes ? | 

Abrabam gave the ficlt Ty to Me 


<5 
'Did Abraham then vive the remh fb ij 
vaſe f 
ow dowbt wherher it was more or 
| 
-\ May the ſpivitugl man take all theſ tyther 


uber delivery ? 
No, although they be ſevered, the 


8 vinch from the tench', but muſt be (er ouc 
bythe lay-man 2: for "Melcbiſedeck did. not 
|- ey his Tyches , bus . Abrabam gave his 


| What remedy bad the {piritual man if the 
| layman would not give bis tythes ? _  *\ 

ny - He had no remedy before the Statute in 
us E, 6, but to facfor the ſame. inthe ſpi- 
-.& ritual: Courc : for by, « ng Pra ges treble 
"A oppo are Ponte ual-Many up- 
Fon ll deteying or taking mug the 


va preſerie fo beve yehe: 9 mats 


3 {ri 


es? | 
_——_— except the Kings or 
che 


F » oe 6 

* & ok ag =F 
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Tyehes. 


che Pair aighe avid Tycher is Mui 


own right, or preſcribe to pay Tythe. Vide 


Cooks le ſecond part del Repors Cas Leveſque 
de Wincheſter. 


Are k [ythes alwojes to be payed yroprio 


No dns can preſcribe tn nor decimans 
do, but in modo decimands. 

Of what things are Ththes properly tb be 

ayed ?: 

Out of ſuch things as do increaſe , an 
bring a yearly profit ;' as. of Corn, Gray 
Wood, Cattel, Silva ears Wool, Calve 
and ſuch like. (01 

- What Tythes are tobe paid in cntting 
of preat Trees ? 

' Now atall, becauſe i 1s a deſtruE wt vi 
of the ſtock: and ſo it ſeemeth of all \ 
aboyeewenty years growth, F 

4g, are theſs Tythes to be-yeec 
rea? + 
If he: right of Tythe be i uh 
the ſpiritual Coure; bur if the 
preſctibe-iz modo Mkt, nn 
the libel; he is co ſue a Pre 
his manner of Tything \ and ſhalth 


«tithe common Law kr DER: 5 : he 


ritna] Court will allow 
in propria genere, 


8" 


———_— gE Bo 


22 — FT &- # FX. I 


bas LY a WT ” . EST T9 eaioaet® = 
_; X z 
z 
, " = 
» 


+ what gon tas is the Loftas to 
pay bis Tytbes ? | © 
'Moſt commonly to the Parſbn or Viee 
of the Pariſh. - 
"What? waitalwayes ſo ? 
No, before the Council of Liter the 
Lay-man mighe have'pay'd his Tythes £2 2« 
ny Spiritual man wharſoever that would 
<A cure of his Soul: 
eAre all payed this day to the Parſoxt of 
Vicar bo the Pariſh ? 
ſome were given out to houſes 
of Religion , as to - Abbies , Prio» 


| -; Nunneries , Chaunteries, and fuch 


4; bapneth it "that Lay » men 
have , and enjoy Tythes , contrary #0 the 
Law ? 


Fs beganne upon Appropriati- 


wi” meanyou by that, Sir ? | 
le is'a' Maxim in Law, chat che Fee-fitti- 


ay ple as wellof Tythes , as of all other Lands 


and Tenements , Is ſuchinſome perſon, as 


I s the Fee- le of Tythes in the 7. 


yort or abent; which chree c 


Py ther may or © or charge the ſaid T 
"| What mean oh that 
' «570 4 F A 


# 


OE 1A . 


=: Lands aud Tenements, A 


1 mean, chat the Spirituality heretofore 
abounding in Livings ; were content with 
the Patron for gain. or! favour to ul 
2 great part of the Tythes to. any Lays 
Wan. EE 

What did they uſually grant ? 

_ Moſt .commonly the Re&ory or Parſo- 
nage, either in Fee-fimple , or fora long 
term, and for a ſmall Rent. : | 

How was tbe Cure then ſerved and dife 
charged ? 

By that. meansa poor Vicaridge was 
hatched out of agreat Parſonage 3 which 
Vicar in theſe daies diſchargeth the cure, 
and the Lay-man holderhthe refidue of the 


Parſonage. ' 
May ſuch. Leaſes be made ' at thi 
day ? 


No , divers Statutes have abridged 
their power in ſuch caſe , and eſpecially 
the Statute in 13 Eliz. So thatthey can 
make no good Leaſe but for three lives ,. or 
one. and twenty years , according; ta the 
Starute, | 

Now laſtly, a word or two concerning #bt 
quantity of Lands and Tenements,  and+beir 
ſpecial names and terms in: Law , and of al 
manner of Reliefs, %c. due for the funte 5 and 
iben Tſhall fully make an end, © Fd : 


% x rl 
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"he ; quan FEES $4 7 
. - Firſtyon muſt tiote., that ew Fardels b- 
. of Land.: \ nib Fm dtwo 
make balf a Yard-Land', an = 
half ards make a Yard of Land 
Yard-Lands tnake Hide of IE rods 
and ſome fay eight Hides make, 2 Kr 
Fee, the Relief whereof is 5" 1. 
-ratably. ' And every Knights Livi 
Revenue heretofore was, or oughe to 
been 20. 1, per 'anium. "And' the arab 
Revenye of every Baron was, or ought to 
have been four hundred Marks., - And the 
yearly Revenue of every Count, or Earl 
el 400 |. whereas che” Relief of a Baron 
he was; and is 100 Marks , of an' Farl or 
Count 100 1. ,andof every Duke $00 [, 
| $0 you may note, that the he Reve- 
- nue ac che ficſt being 20 |. 
ed the Baron at the firſt” was cokithe this rieen 
ly ights Fees, and a quarter ofa Fee ; and 
anfl the Farl or Count twenty Knights Fees, 
2d the Dukes forty 'Knights "Fees 3/ by 
Which proportion the Reliefs aforeſaid 
were rated as before is mentioned; whith 
isthe reaſon that Noblemen ought noe to 
ir bearreſted or attached by their 4 a co 
_ doth preſume that they have 
8 fafticic LM and Tenamregs o ui 


E858 .q - 


And 


| Lancs and ws Bec, 


re ry Fae » © 
tempore 73 in + 

0 are adorned with 3 myo 

bor pie , and with a Sword 
Alf, :there- is another relief due aftet 
the death of che Tenanc that boldeth by Il .. 
yr of Serjeanty \, and likewiſe aſter the ''%s 
of the Tenant that holdeth. in Þ - 
occage, whereof I have made_ mention 
ben And the Relief for lands in Soc 
cage is due tothe Lord immediately after 
cho regeaſe of che Tequnr of what age fo . | 
ef orguoks Bar of the reſt, when the 

heir hach not beenin Ward , and is of full, 
at the death of his Anceſtor , fucks : 

ſl is due preſently aſter che death '0 

is ſaid Anceſtor , being Tenane of at 
fuch Lands , or of avy ſuch ERate , whe 
ſore is mentioned. Vale, k 
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| hix gr landatur quando rattone.. 
Pata, CE. 
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{Big or Eſtates in 
Lands, cc. 


Heredhnameins and Chattells. 


Aha He moſt wh hay] 
"- 4 = whiche rk 
[RR 2ny of his Subjefts doch 
d may enjo mo | 
= the erode pF = Lon 
of England,either Heredicaments 
ells. TT: ſuch chings H 0% ACh 
ack ary Heroteary and ina natural boy 
dyn i yay eee £0 heir, 2 and Heredica- 


EVET.z. OT. which. ina ments Na- 
irc or ch 


-  #t the He- 


=—_T Hereditaments and Chattells, * 
ing :. for although he hath therein the 
or meaneſt eftatechat may be, yet tl 
name ofan heredicament in aching 
edinanturd fence remainetb, begaii 
inhis kinde heredicary, and ai eftate of in 
heritance hath cherein: alwaies his being in 
ſome perſon ,, except by ſome accidentin 
ſome ſpecial caſcic happen cobefor #time 
: ſuſpended,or for ever extingyiſhed, as (hal 
' Grantthe Afterwards appear. ' And therefore hetha 
| Futerſt 9] 1,.th-but a term of year in Lands, grate 
> reditaments th his intereſt in'all the hereditameny 
' . which one which he occupieth or enjoyegh , bis inte 
-- occupjeth reſt jn the lands is thereby granted 3butye 
Fo 12 ©"/7" nevertheleſſe , he chat hath cherag-bueg 
| gram Char- Cer for certain years, hath but | Cliah 
tels for tell, and'in regard thereof, in.common 
gears alſo. ſetice it loſeth the name of an hereditt 
| ment of that 3 in the moſt uſual aid propet 
ſenceir retaineth'the name of an heredi- 
' ment only in ſach mine as hath there 
aneftate of Free-hold q Itanl 
* therefore if a man feiſed of certain landsin 


Fee, and poſlefſed alſo of other Tands for 


6 an ra dorb demiſe alt bishere 
ditaments to another for certain: yeark 
thelands, wherein, the Leaffor fail 'buth 
1 id donor paſte thereby, no more that 
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d or inheritance. Andy. 
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fhould: _ in the me cal ifthe 6 
| 6 to hat demiſed alf his Tenements: 
ad yet in © natural ſence Lands rerein 
Ment, 28 well in a Termor ,as it doth 
in him” wn hath therein z Free-hold or 


* Alſoevery Heredita- ) 
ment is either | 


© 1, Local, as Meſſuages which are AA Laval, 
fe,” called houſes or lands , be they Ara- 
Meadow or paſture, he, 
- 2+ Tranfitory, as Dignities, RO Tranſitory. 
Liberties, Rents, Services, and ſuchlik 
3, Mixt, as Honours, or Mangore;vwhich Mixt, 
<confit of Mefluages , Lands, it raE 
Privileges, Oc. 
"ReQories or Parſonages , act 
confiſt of chings Local and Tranh 
2s Land, 'and Tyches, and © ſuch 
W a Fr mae it confifts onely of 
| hes ;('8$ me o) is Traofieory 
; and_ the" obſervation of 
| diene is very: warefial i in 'mat- 


tall -Jedlared, ' Bur ic ſeemeth | that' fhch 
ah vw, whereof no eftate of Inheritance. 


15, 
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$3:,-or Ever, i beng are-noe 
cermed raqnents "AlG.i pd. 
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of. fangs yearly ent» or compli 

ph pra bes 3 or for yeary | | Fo 


port 


20mg p if 
I in lands, doth by ſubltac 
inthe Law em hel oP 


Inircak wy r ral there ne Feale | 
right” heirs of.a man that is liyi at he per 
dmgof fach-demiſe. , no eſtate inhervWac- 
'tance'is: thereof in being. i in an = And 
we . whatſoever z/ for by the Law che eftateWWl. | 
of,:inbericance palleth oue of = Leaf rf , 
for preſeitly | » and yet it cannoc be infifiere 
ſach heir. to whom it is ſo limictd , un-flmon. 
Fer the death of his Anceſtor : for ur Yuen 
bis death. he can have no heir ; out Fmov! 
; the perfon, which is likely co be his next {llip. 
» is in the mean Fr-% 29 teen pens] n 
rent. Alſo Eca 
M8 he AS ee, .doth by a ſufficienc ” Fs 
ance grant the ſas to, Cr for Yd 
' or for your , and afrer che ſaws 4b 
j. doth re Þ 2p grant the 'Rent __ "| 


 Herdoneat and Chattelle, 
that is Tenant in Fee Simple of the 
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by od our of which it is iſſuing , .and to 


hs heirs , in which caſe the tahericance 
1 * LID extint in the, Land; yet. in 
Ss, cCOmMmo: and: roper (eaſe, during. the 
Tad eftate for life in che ſame, and in a 

a tral ſenſe , daring the (aid "eltate for 

* fears, It retaineth che name. of an Hes 
oh tament ; For in both theſe caſes , an 
ace of Inheritance in the ching demi» 

je granted , had once his being, al+ 


tþ bon matter Ex poſt Fadto in che faid 


eaſe of Remainder , it remaineth in ſuſ+ 
eipence and abeyance for a time , and in 
The e other caſe exti d ever, 


19g 


ind in that which followeth , when 


or 
*þ [1 peak generally of things Heredita- 


+ or. Hereditaments mean 
in Ber: -omagy according uh, the come 
n- Yor Gnce treis are en pang 
ne -/epreo , bur Teſtamenta » as 
wveable goods , Leaſes for years, Ward- 
hip. of Lands. and body , .and ſuch. like a 
the are cal ceftamentary , as well 
pk the;courſe of the coming 
s.onely. of that, nature, 
ak 


s/ Mes 
death 


Diverſity. 


'-** Hereditaments and Chattels, »] 1 
eth of fiich- Teſtator , The Law doi - 
traibferre' the fame to che' Evecucari br 
his Taft Will and Teſtament, ' for the p 
ment of his debes and legacies ; for y Real! 
cill 2"Statute made 32 H. 8. H tl "bak 
ments were not diſpoſeable by will; 
the  Teftator had therein * any 
Eftate 'than for years, except fi h i | 
as is aforeſaid, and Heredicamenrs thi of Fo 
were devifable by . Will , by a ſpecilflkart 
- Cuſtom,” and not by the common al a 
And the cauſe whereof an eftate of Inlet 
hericance. of a uſe was Timer Þ | Jous 
che Common' Law , did ariſe of ally 
fame eſtimation” which the Law then bi \þ jon vin 
thereof; being. leffe than of ' a Chatcel 
for a Chattell was protefted by Laws 
gainft wrongs', bat (o was not auſeap 
remedy by Law, being far the one op 
dained , and' not "for che other. © Butici 
to be noted , that albeie other Herec b FR 
raments were- not | Teftamencary by th Ch: 
courſe' of 'che © common Taw;' yet by ki | J L 
ſpecial cuſtom in ſome Ciries and 
roughs, the Lands and Tenements ther 
ſcituate were alwaies Tef mentar) eels 
ki regard of their ownnature , . as Ch i olta 
tee ex aps andy pe j: 


; 4 p * Waders and Chae, 


Of. Chatrels , ome are Real ,- and Rea, or 
"Wome ace Perſonal : Chartels | | Perſonal. 
 Paſfre- properly ſuch as doe favour of the 
4 viſe ry , Far dutgny "nr rcavyay, 
hnig in cheir nature Hereditary , Ward- 
tips of Lands , or of other Heredita- 
nl k pen ars 5 Leaſes, or Intereſt for yeares, or 
afar will, derived our of any thing where» 
wo F.an Eftate of Free hold or Inheritance 
th or bad a being : Chattels perſo- 
mgm are goods moveable ,, as Goods 
oy Face, Money, Oren, -Kine, &c. And 
"(22H it appeareth char ſome Chattels 19;rþour life 
| mw _ are . withour life , and og or Going 
: Bur it is to be obſerved yet , that 
p Creatures fere nature , as Deer, 
, Hares , and ſuch like, are aoc 
or Chattels » except "they are 
if made tame. _ Alſo Charters or Deeds 
il of: an y Eftate of Inhericance or Free» 
bf bold, , T abeic they be moveable, are noe 
: Ch rels, Alſo Chattels Real, are either 
, | jos ' 3. Tranfitory , or Mint, in ſuch 1,4. 
rf caſes as is before obſerved of Hereditas Tranſtory, 
ments; for albeic they are termed Chat- Mix:. 
| els, in gry of the pum 7 a their 
EF ERatES, Yer cnhings en force 
-£ of a 3, ane » me | moſt 
'F by-nature.; Heredicaments ; and of 


Foe 


difle» 


W” 7 Hereditaments gorge 2 26, 
'in Chattels real”, [4 - 
ble uſe may be made , nnd 
-yoecb Andic is tobe noted ,\ | 
fome incerefts for years are derived of [m: 
ey from ary oo. ves or Free NOW * fo 
bat only from a mans perſon t As i 
man doch by deed createan amok 
years , without © limiting it to” iſflue ol 
of any Land or Tenement , the ſame i i 
| fferived onely' from! the Tt high Her 
ed'ic- who in his life- 
| rmaabely or Adminiſtrators chat r 
ſent his perſon after his death hall x that 
onely charged therewith; and ther * [11/8 
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thereof i in Fee to the Donor , or Ledin, 
bis heirs ,; becauſe he d 
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por-be reveſted in-hiin during he 
- of ſiich>/parcicular”*  eftate- > unlefle 7 ok 
-| poſſeſſion of che: particalar | Tenant be 
: | therewietior 3'which muff be't 
a enzry' vi ever gre ud Afton} 


Peak be forſeired: —_ Ks, 
- rug the] Tupoby tus Prer 


tre. 
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. ane. £ for ir15tq be not 
be Tenant of che Fcebo 
Lec 4— 4 caunot. -be 


giec ance he Lo # ' 
+ the. | ie Ingo the 9 of comes 
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I ? þ , b. & Ys 
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= ed ay he firſt Vonchee''s 
the ſecond * Vouchee, And' in' 
fioaror Mis a treble, an, i 
Cr : cp Bikers + bee « a #1 | 
ce ate 2s are cion * 
fonrth.” we ac by the! ſecond Vou 
thee" againſt che third 3 and'in theſe 
coveiits'the Demantdant hath 'Jric garde 
to recover the land" sgainft the F It 

3nd 'the Tenant hath fikewiſe. Judg 
to recover” in valne'apainſt the Vouchi 

apdif.i it be with a donþle Voucher 

firſt Voncher hath Ho the'like Fad; | 
hs fo, recover” in value againft the 
cond';' and if it be with a Treble Vott 
her, , thie ſecond Vouthee hath the! 
dpement againſt che" rchird. Atid't 
Record "alſo makerh” mention 'of chi 
execurion' of the Judgement a inſt” te] 
*Fenant by Entry ,or ” Writ © nl ” 
fa: « fafmam accordingly. And” "wha | * 
bc” xcovery is ſo” execuced ', the uſe] © 
* ——— bd " one ih 
e. (ofeeo 
in "6 6 | 
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fiſt Voucher and his heives bie/muablh} 7 


L other 
on.or Ke 
apog /.at,' any time 1expetant ar: 6 
© 8 Gant; . and of. all Leaſes , Charges, and 
i brances. derived , our [of any; fuck 
Reverfion or .R4mainder.3- and;thar/will 
| te. alſo.4 per ecual- bar-.;of ſuch, eiete 
Abeceof che Tenant/was then, ſeiſed/ of 
5 I: qxeron. or Rawmoger 's reg 
| or. dependant-upon the fame» 16. The recovery © 
1 ſope.of.; 3 common recovery; Witty a with Greble : 
1ST treble: Voucher,:is:to make. 4 perpeaual F44ricr. 
"of Firreof theEſtate of the Tenant , apdof 
"T H.3 every 


che, ,norayd+ 6r either. of 
port aac ark yt bay een 
ſacheftate; arid as well of every Revertins | 
ehrzon dependent) 3's of aL not 
OurvP any fuch Reverfion or Remus AL 


- The Law doth 6 - protet the Kingh 
Poflefons, that they-cannot be 


: EN or eaken from him by any ifeigned*Reeo | vs 


veryDelleifin; and ſuch prote&ion thers 
of-dorlvalſo ſupporc and preſerve che Rs 
mote Reverfion and Retnamder 
the ſame , that they cannot be deyeſted'h 
ry ph Recovery z\ tlersd by Teri 
rail by his Fe 
of by-any nmng—# of br trodbtrenayr but 
yet ſuch Recovery will be ſufficient of-ehj 
peciaj che Tl of the Recover: 
eawhee, and of itch Reverfion theres 
£488 are in eſe, berween bi 
and Remainder in the King z { 
che re of the Recoveree- or Vow | - 


vie were creured/ by 'Letcers Patencs:of | © 


tneſle, or of {omecE his 'Progent 


ag = f byhis , 6 (omeof their provh & 
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bred, when ic is knowledged: in che 


Gourt , or when . it being knowledged 
oy. is. certified /-into | the» Court 


elſewher | 
andreceived to be. there ingralled" 
$ecorded./: Therearewe” forts-of _ 


the one at Common Law,the other le le 


-mnd pr 
cs. i Twoſeveral Sores we chi 


"Fing levyed g and: 
$0 the form". of 
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= 94 3 The: number of theſe Proclamations: are 
four}: and-to-ibe made at-four fererel 
eErms, 5 and- 3 Eine- levyed and Pr 
med-in'the- King's :Majeſties Court , 
fors his Juſtices:of the: Common Plex; 
E _ any Lands ar; Heredicameres:; 

7 « ' deined-£o: be:a-findb end, and- age 


Gme, -except- angers as are Wor 
yu {s::Covert. _ then” being-withy 
n-age! , v4 the: age of 21 years”, in 
d 2 > or ont of this Realm, gr noe of 
mind ., at the-time of fack':Fing 
laryed.:. Bue | chis/ exception is @6nditio+ 
nal., 4x. that they or their heires, inheris 
table co the ſame Lands, &'c.' dotake theis 

10n or . Layfull entry. according to 

ri and; Title, mk, five years 
next: after; they be: of full. age.-of:- 21 
years :Out of Priſon , uncovert.,-mwithin 
chis Realm , and of -whole mind; and 
hq: Aftzons: :ſue:, or theic lawful 


W-... Cerpravng Fines with [Procla+ 
Wating a —— aXr£.tq be: Weg 


clude 5 as well a9 as rangers to: the” 


ies...take and: purſue according to | 


| my; peu _ ans a. — IS ==" Tn, "v 


ming / the : ſame. | y »: the place 2ret0 be. : 3J 
where," and: before whom itis:co be Jes Ofervedy 


wed. Thirdly, of what things ic-be le> :;,.c with . - 
'Fonurthly , what fm .Cvrr ar®P, oclama> ; 
into be obſerved; . Fiſthly, the ſeve-tiors, 
al cimescare! to be obſerved:and con- 
ſidered. : Firſt , ; that the fine be levyed- af- 
ter the feaſt of Eafter ,-which was invhe 
ear-of our Lord God 1456: For all Fines 
Ges before:that time, are:out of che 
eompaſſe-of; ebis: Statute; .4,+H;17, as by 4. H. 7, 
the letter of the ſame Statute it'ap» 
eareth- 2.:T hat the Proclkimation niuſt 
xe:made' im time of - the term 57 and chere» 
fore, if any:of thoſe Proclamations do 
happen:to be made either: before. the be» 
ginbing-.or aſter the:end of: ay term 50r 
on-2- Sunday. , or other Feſtival: day'ex- 
empced from the term ; as onthe Feaſt» 
day. of. the: Parification of St: Mary the 
Virgin; Aſceation»day, All Saints, Al Souls, 
ron the' feaft-day. of Saint \Fobn Baptiſt, 
X-it happea on any (other. day: than on 
the 'Friday next after TriniysSunday!, 
wild to: be: recorded agcordingly , then+@Þ 
':be nor-dolpen by che Sragure' 23 8HS ,, £lz:; 
©p-3- Ul-che Proctamations-are rever* cap. 3. 
_ bya Writ of Error z or by Plea, 25 
89t: Ft. T it 
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jn appear Finches ba \Plow? PR ic 
2675 aud\ then-the Fine; will: be:gf hav 
e nature or farce, than Vine with kin 


- , Out: aft wars And'ialthough 5 
-eruth , the Prockmacions were all 


within: ehe-teoms , mapa Ter ets. dai 


of the Statute;, yer if the Record onRe« | i 


eords- do purport the contrary y tay: ard 
reyerſable by error , or avaydable by Pleyy | 
iF-it be not holpen by che ſaid: Scaturer || ye 
for a'Recordis of that credit in Law, that | Fa 


By no Avermene may be admitrsd to the com X 


erary« 
{Ie i6irarbideodfdered; who. are: ah 
vies, and who- are ſtrangers co fine ; av) | 


privicies- ar I. Privity m..blaod 
onely , 2-.Priviry ineſtate ( ranturs. Y'S 
Priviey-in-Blood:and -Eſtate..: There ar 
chree kinds: of Privities'2 1: in-Bloody 


 $antun. 1 One is when a man is heir 


his late. Anceſtor-, and yer hach- bor fo 
by deſcent-from him. As: for ew | 
edabadyr rar pag of Lands in Fee, 

fo bai as 


7 RO EIN : ot, ard? LI 2S9 ot © Ws he ”P 
- a ( * 
o 3 
, Hons , 


inde of ' Ts 

anething rr Me tinto "him , 8s 
fir unto- his *Anceſtor , and yet he 
| ' the fame'by ſome other Riglit, 


anc not as heic' to ſuch Anceſtor. As for 


ple: if chere' be a Father and Sonne, 
d che Sonne I Landsof a ftran- 
inFee , hereof defleifet by his 
; who dieth thereof ſeiſed, and the 


BT ng ro his Sonne as heir; in this 
faſe , rhe Sonne is privy IG bar 


wot bi in eſtare-; for althon 


of the fame Land came Shim him by deſcent 
Wheice to his Father , yer he was therein 
emirrecl forthwith to” his former Eſtate. 


" And 2'third' kind' of privify in blood 

wm , *is where a 'man' mn fome reſpeft 
1 privy in blood and eftate, 'and in ano- 

ther reſpett privy in blood tantum. ' As 

example:''3f. there be rwa Brothers, 

# the Eldeſt 'purchaſeth Lands in = 


4nd is thereof difſeiſed by his younger 
ji be , afterwards NR by 


tt Brom wm IT 
r Brother being 
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ath two Manner of Ri ts tO © 
che: one is a Right, of Entxy, againſt (u 
heir as" is in by deſcent ;during his. 
nority : but that Rights onely in reſp 
of his former poſſeſſion which. he obtas 
ned by diffeifin , and not as: heir to by [3 
brother ;. and, in this reſpe&; he is privy | 
in, blood.co his. Eldeſt brother , buc not | F 
privy .in.Efate. The other Righe. thaty | 3 
now in che,; younger brother, is onely # 
Right in Aﬀtinn, and not a Right of Em | y- 
try ; and this is in him. as heir to hy 
brother,,. whoſe entry was taken away by | & 
the (aid; deſcent , in reſpe& ;of his Right, 
he is privy.inblood and Eftate co his bras 
ther. Privity in-Eftatetantum, is whe 
a man claimeth an Eſtate in Land, asal- 
lignee to, angther.; as if A. infeoff B,.n 


3 7 


ehis caſe B.. and his heires are privy 8 Le 


eltate. to, 4: Privity in blood andin eftatss | 
are of ewo. ſorts ,, whereof the one may }'& 
properly: be: called a priviey of blood and } & 
eſtate , the cher, is 1o. called unproperly, I 2 
and. in a, borrowed ſence, .. That whichis | 
properly galled a privicy, in blood I 


Race,, is whenboch privities doaccrewbj 
deſcent, by or from one Anceſtor, The | 
Qther is , when che one of chem accreweth 


bo 


H'"one maniier. of Fade. and the other by 
le of another kind: As for exarnple : 


# If there be father anda fonne,, and the 


kh r parchaſeth lands , and dyeth there- 
of Eiſed, and the fame doch deſcend to 
tis 'Sonne he is to his Father in a pro- 
| | fence | rivy in blood and eftate ; 
bach thoſe privicies doe. to him 
by one deſcent from .one An- 


| » that ſuch privyes 
| a Statute rieaneth , are afterthe in- 

peol #1 de _ le fine & proclamation made 
Kcordin 


iecording eo the form of the Statute, 
Slolutely barred wichour hope of = 
coyery. or reſtraint, by any claim; 

bet as are ſtrangers -are barred Mes 
ndiciqually., if they or their _hei 

poe nor claime according to che forth 
of *the Statute within che cimes therein 
pri ſcribed. 'It is a rule in Law, chat mo 
grour in the, fault of the” Judge can be, 
Abpned co reverſe a Judgement, unleffe 
Xt : fo. apparent , thatit may be tryed by 
New « Tithe Record, or by inſpe&ion of 
the, þ tne" th if i ſhould, grave 
Yadgments would be oveithiromne by 
Forrupe eryals of falſe ſurmiles, to the 
| Kdrerfion | of Jaltite', -and' maitainatice 
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.of vice. . But if the Judge give zudenient hh 
for the . one party vpon. the matter ajþ {tr 
pearing of Record , . whereas he ought Ih 


give. Judgment for the other party , «hi ſie 
1s reverſable by Errour;; becauſe ſuch! hac 
faule of. the k 


- 


idge chrough .ignorange[hy: 
of the Law is apparent. by . the view of 


covertis not -erroneous, and therefore its ut 
not reverſable by error , but dvoidz 

by hec. - Alſo, a.fine leyyed by a ſenie<- fil 
vert at the 'comman Law, js ayoydableby Jae 
the entry of the Husbandz yer finces By 
fine levyed at this day,. and Proclam 


theRecord. Alſo a fie Jevyed by a fem þ N 


according £o .the. form of the ſaid Sts {ih 
ute of 4 H.. 7. or 31 Elizz, cannot be five 
avoyded by che entry of the Husband of {ak 
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'as | ſtravgers ; and Ty et. at fran- 

| al not, be barred byGith Goe 3 tlie 
jlek Gn | 8s no: ſuch ſtranger 1a8:1s compri- 
ed lin che faid AR : forit- the Law-makeys 
meant £0 conclude. the. King there- 
ELEC it-is not to be 

- prunaagg'en Greatneſs . being ſuch as ic 

oulc be. forgotten? ;.buc they 
rad made . ſome; proviſion for 

claim 3 which thing they have noc 

y becauſe they never intended 0 

e hit; | but others; being bodies 
ec: of/'things that-. BO, by way of 

ſion. 4; are comprized. jn/ this Wortl 
nga)" an. the body. ofthe Att. - Arid 

et they: 'are :nor a—_— the letter 

© exc or of any of: the'favi 

IX rights © to fien and-cherr Sa 

ſucce pany or-of any thing tnlicac: 


IT bers be ewo kinds: of Liveriesy: the Lorry 
\ | ne-called a livery en fait, which'is wees OE. 
x remoay uſed; in the Exccation of 'a-Feol wm 
and F ment in Fee, or a Leaſe forlife, by de- | © 
{| very of the Ring of the door. of the 
Lyoule, or a clod _ the land contained: 
gaxhe Feoffment, in the name of the 
wnſe and other hereditamencs therein 
comprized. 


OT TT TO NEO) 


EE” 8-71 ; | | 

q compriſed.” Ss eb CFLive 

'Law, \or a livery within the view ;- with 

like ceremony in'other forpr' uſed in- 
-execution | of | ſuch ' Feoffment © or Lab 
-prer vie 3 but that is not alway axle 
'the land, buc: onely' 1 in the view there 
'that is 66 ſay; ins ceheycke racil 
do ſee and behold chelandy ahd the Feok- 
fer ſo- beholding:the ſame , faich to the}! 
'Feoffee, lmakea livery to youof this land 
«according tothe” purport 0 Deeatigs. 
Sibos Foodemene by Deed:Yif 'it be with 
'out Deed ,: ther the words'are to chize. J 
ife& (iz. ):1 do'deliver: tos you feifin« 

| thisland; or;if1 do make livery and ſeil 


'of this Land co: you and yourbeires z' ori 


4 


4rbee for term of life , o.you for term x 
Fol life. /;-Phis benig done; the Feoffeeor}” 4 
theaflee maſt enter; and beforeſijch entiy,þ# 
"NP within the view. is ———_ 
if the Feofter happen to *y 
wh an'entry made byche Feoffee , ſuch}: 
rs Ho withinche view-is voyd , and canner 
Ys be good by avjentryi pag qe at | 
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Cuneyances ad 9 We 
by Deed poll, or by -! 
Parol, 


E Conveyance or  Aﬀfurance by 
; 4 F ed poll, is when it is made by 
a fingle Deed which is 'not inderited : 
nth and albeit many Conveyances may _be 
un by Indencure , Na could not_be. | 
Law, if they were made by. 
ies Eon, or ph Parol yet econverſoall Con- 
In-0 ances and Afurances that may: be fuf- 
itn, # ficient by Deed poll, or by Parol:, may 
Pal without all queſtion be good: by In- 
= dentuce. Alſo, whatching foever abs 
wh Ceonreyed by parol, may bealfo'conveyed 
y Deed poll; but 3 converſo , many things 
| may be conveyed lows {, whack may 
# ont be conveyed by Therefore 
uch/ nor.  ſeemerh fit now-to YE Gler what things 
[peed by D Tech be 
| gonvey E not 'oy pa*- 
xoll 4 couching Hereditaments 
- go pail erly,. or ariſe by : 
> not b pln Revertions THE 
ers 


ders expeQant , or : depepdage Six Py 
der exebae in any Hereditaments* Þ* 
whatſoever ,. may be apt: Conye EPA af 
paſſe, or be created by: Deed p A. 
not by paroll ;- and hereupon ar trws, 
General Rule , that thoſe things which: 
doelye ingrant, and not in Livery,: cannot + 
palls by parol, butby Deed. Aur ach, | þ 
185 us doe the in. Livery , may pally! Ft 
withoi) bt riebde”; "Feoffments o: 
ſaages, Lands , "Houſes ,  Mamors , or. 
orIEs , and Tuck: like ; are Gond- 
{ iT, Deed; and. fo are Leafes for - 
years hereof niade; = rug bg 
Ae" reof will pale by Livery; ' © 
therwiſe ic is of grants 4 Seignories Fa, ” 
grolſe- Rents , Services, Commons, Ad- B's 
vowlons , Wafts, Liberties , Fravchiſes, | 
_ like, beingeranſicory, orof, jar] 6 
are afore- |} 
__ 74 to be noted, that Lands, 'Te--Þ.; 
is aa} or Ames. or rg 4 
tet  Eftate ih. a.t 
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_ "1 Deed pol, br 
" 5 deed be involled. 64-6 
Fr, Land be made for life'co 1 5: the: 5 4 woman 
? "derek $.-in Feestayl}, the remaitider to 
- mper Aniyts, this Remainder to.his Mas 
Firfty. cannot be (good , -unlefle the fame be 
: y Deed inrolled +Bura Deed poll thereof 
i , will beno lefle filfficierit' to this 
ur Mn an'lndenenre infSlled. ' And 
«to the: Inrolment thereof, the King is tyed 
: ono time certain, fo that an enrolnent 
Prhercof' at any rimie during his Majeſties 
fe wilt be good in' Law; but if it beniot 
* irolled in his life-rime , chen nothi 
Fran chereby be in the King: And if the Kin 
t the ſame to another before 'Th 
# Wee: the grant is void, and caniior be 
' "made good by the etirolment thereof after- 
| ; wards. 
” There are two ſores of .conveyances 
Thy” Deed. The one doth enure by tranG 
« [© + mutarion of" poſleſſton , tr ansferrin of 
= a naked. right. Conveyances by deed that 
: Es enure by way of tranſmuration' of 


; ' Joop are of divers ol wage => 
© $ foe do enure by way of removir of 


3 poſſeſſion, and creating of an 
«ſom 95 creating both of an Bftarw'und 
4+ ; ome by extingiftimenr;/ſonte 
: Fo "Dy © hereof; © and ſome Byremo« 
+ tion we the ; Pg and —"_ 
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Party , are removed to the other party. - 
Conveyances that do enure by removing | 
of a , and creating of an Eſtate, 
are fuch whereby a poſſeſſion formerly 
ſerled in one party, 'is removed to another, _ 
_ by Creatian: of a New Eſtate 'other than 
| ſuch as. was in the party from- whom it. 
was derived. A: Conveyance that doth 
enure- by Creation of an Eſtateand po 
ſeſſion, 1s when the thing conveyed had 
no-being before the making of ſuch-con- 
.Veyance. A conveyance by transferring | 
. of a. poſſeſſion, is faid to enure by way | 
.of extinguiſhment , when the- thing and” } 
the Eftate conveyed are thereby extin- 
-guiſhed. A conveyance doth enure by 
-rxemotion-. of the poſſeſſion, and a 
drowning of the Eftate , When a ſurren- 
der is made of aparticular Eftate for 
life, 'or for years, to him that hath the 
Reverfion or Remainder thereof ;- in 
which. caſe the poſſeſſion of the Land is | 
removed, but the Eſtate is drowned; - 3 
for he ta whom the ſurrender is made 3 
Sues bx 4 : is. 
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_ hiſed: of the particular Eſtate, bue 

& of: ſuch Eſtate | wherein © the Game is 
| drowned ; and ſuch ſurrender of an Eftate 
| which might have: been created wichour 
'Þ. or matter of Record, may be ſurren» 
Þ dred'by y parol. 
: | - Now that a ſurrender co any perſon 
— of 'a'particular Eſtate which could not be 
> created without Deed , matter of Record, 
I [oppor be good by parol. 
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C onveyances by wil, 


Cagreyance by Will is commonly 
FA called a deviſe : the party that gr 
- vert or beqticathes a _ching by Will, 
| "commonly called the deviſor ; and he ra 
-- whom it is-bequeached the deviſee. Of 
deviſes general there be three forts, 1, a 
deviſe by 'che Common Law, 2. a deviſe ' 
by Cuſtome, 3.by force of cheStatutes of . 
732 and 34 H. $8 By the Common Law no 
© manner of Heredicaments, wherein the 
| Teftator _ any greater Eftace than oe 

( except an Eſtare in a' Uſe of 
| {odÞ enements ) was deviſable 
| by wins. pi he that had ſuch Yeh 
” or for another mans life , ; RTE 
þ the Sacur aki '$. pgs w poſſeſſio- 
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Corrveyances by will. - b- 

' mem ingneferendis, have deviſed the fame- © 
il, as. he might doe»of a terme in - =E. 

uſe, | For the better Sreraing wok de- Et 
wy and 

what not; fix. things 'are meet to be ob- . 
ſerved: 1. That the devifor be a-perſon 


by W 
viſe is good. by the Common 


able to deviſe 3 2. That che deviſ & becca- 


pable of the thing deviſed: .3. the © 
thingsare deviſable by Law :-4: That the 
purport thereof being no ' other in ef» - 
feft, than ſuch as might ſtand good in 
Law, in a Conveyance by AR executed in - 
the life of the deviſor: 5. That the de- | 
viſe be not impoſſible; 6. That irbe cer- © 


fain. 


much as. every Will doth take effe by 
the Death of the Teftator , therefore 
without. the Death of ſach Toons 


e 


there can be no Will , and without a 


there.can be no deviſe; and conſequent- - 


ly all. kind of Corporations are. unable 


eo: deviſe. any thing by Will, becauſe they - 


neyer. dye... A Maior, and Commonalt 


Provoft and fellows,of a Colledge , War: % 
dens;zud Commonaley of a Company ' 
deviſeany thing by Will ; me 2 


. 
”4 % 


cara Bilbop,, Dean, Parſon, gr - 


* 
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Concerning the firſt of theſe, fore KH 5 


, © LR 
Fs, 
{EVR AER ORE ors ro ERE WS  e EN Tan Et Ra ers OO ECOLA PET EIIN 2 EIN ak te; RK To? 2 Et hte bo Ep 4% 5 * 
ac SR  EORNITDINE EZ oe Be Rn a i edn CYCLIST NTT CINE WO eB Fooh2 ST SER 
7 27" k ab Jt : WR 12 2 "FF po ON YE. j £ E WL ST, ; Set OT OS CONT. wes RE ” 
Ee ad ERR aan FR OEe od IE abs eg a ea ROT OT OE ITT = "EIN 
der os * : a + «ET l ' pe 
g » Ke, 4 « ; F: 
* KK Rd hs Dh P @ 7 7 ,—= 


- ike A Qo 

de Lee 

IE: > 
TOI s 


Para > 

SE 'c 
i 
Mo 


te ary. ching_devifble, mhich..cbey 2 
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* Conveyanceshy will. : | 
- F have in . gheie ., politique capacity, 
; DOE  nbieh be hack in Right'0f bis 
- © Biſhoprick,.. Deanry ,/- Parſonagey -or- 
| Pricwages but. ev ery... of . them. may de» 
|; {viſe ſach. ing dexifable 25 they <_ 
| i, .cheic,, Natural capacity ; ;. for 1 on y-_ 
T=3 thereof. every... of. cheny mult dye. 
| : * But | there axe ſome /,naturall-.perſans 
+ "which bave no powes; nor: ability inLaw 
| rodeviſe any thing by Wall.; .as perfons.not 
of whole.minde, and Ideots ; Bye gn in- 
ne. of fourteen years. of age may makea 
fill , and- thereby make- an exerutor-of 
[ his. Goods. The, Husband may -:deviſe 
| Goods or Chattels [co che Wiſe ,-albeic 
| they are one perſon. in Law: AWaman 
*. covert, bath, no- power to.giveany Goods 
| by Will z; for without. the* conſent of: her 
” Husband lhe cannot, ,by Law 'mwake-a 
* Will, either of -any. of her HBusbands 
#3 Goods. ,, or of ſuch. Chattels in poſſeſſion, 
| or ih right of Agion;s as are in her 
> Hosband in bis. right ,.or her (elf in her 
© rights, 22-75 Fol. 24. A man;outy 
| lawed in- a perſonal Adtion , or a perſon 
F L attained of felony, or : Treaſon. ,. cannot 
Lane; any. Charcels-ipecſonal or Real; 
- for-if-it were deviſable, or grantable » 
| Fropent ghereof 15 Ip was wabore- 


ſaid, 
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os Eyre 
obſerved , not y perſons of full a 
women ſole , and # vat of diſcretion diſcretion” 4 
and whole mind ,” but alfo Infants-, ſeme ” 
Coverts , Ideors ; and Mad-men arecapa-+ * 
ble of -a- Deviſe ,' becauſe ic tendeth to+ 
their benefic , and Ge he pechaieny ſtat 
buc yet ſuch capacity of a bats wendy y L 
is ſabje& co 3 condition in Law (viz: T4 þ & 
if her *Hasband doe' not diſagree tothe" j 
fame';'' for if at any time during the co-4* | l 
vertore he doth diſagree thereunto; rhe © pI 
deviſe is void in Law, unlefs before ſuch: © P 4 
diſagreement he did formerly agree 'to' = bb i 
the ſame: / but if hedo onceagreetoir,' 7 fo 
his - difegreemene afterwards is of- no+- and 
Efe&. "Alſo perſons ontlawed in a per-' "yea 
fonall-a&ion, or convi or attainted 'of - 
Felony-or- Treaſon , are capable of a de- © fi 
viſe; | but in ſuch caſe , if the deviſe beof [ © Fr 
| achaerell, che King ſhall have the thing -/ \Þbi 
deviſed, as a chattell forfeited 'byrhe 
outlawry, conviftion, or attainder 5/and if. * 
_ the deviſe be of an Eftate in Free- hold, "Þ " 
or Inheritance in *Lands or Teriennanes , © f by 
thenin ſome- caſe the: King , and if ſome 


caſe « the! Lord of -whom | the fame''is F "ac 
Lemans az che caſe* way require ; ſhajlbe Jt 
inticul 
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[Ore ntind Obternain for adbew” 
tr diſcovering what thing is deviſable 
| y the Common Law, -and whatnot, a 
- *Kifference is to be obſerved , betwixt an 
bs late to the aſe of ariother created 
ly Law; and an Efare made or conveyed 
þ the uſe of another by agreement of 
reies ; for where it is created by Law co © - 
he uſe of another, chere it is not deviſable 
y Will ; but if it be made or conveyed” 
ement-it is otherwiſe; as for ex- 
e : if a man ſeifed inFee of Lands 
22 in Soccage , hath ifſne a Sonne, 
ener che Sonne being under fourteen 
of age ;' in this caſe the Law ap- 
- winteth-che care. and -cuſtody of ſuch 
0k We and of the ſame Lands, which came 
| J t þ him by deſcent from his Father , unto 
is Mother (if ſhe be living) as Guar- 
«| fan in Soceage , untill he-be of the age of 
- Þ ſcretion\ viz. 14 yeares : but this ward- 
ip in Soccage , ſo to her 
by Low, is to'the' only nſe and profit 
rag and therefore 'jt cannot by 
ifable by Will, neicher ſhall ic go 
+ Execuvor or Adminiſtrator he 
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e caſe hervrge 7 ag. _ 


Zoncerning the Fourth, if Fe gxe uh | ig 
25:28. I an. —_ 
M8 He es, and, for defaulc of. ſy v 

co, remain to L._D.. or if - he tad: 


4 


deviſed the: fame to: 1, 8. and his heirs, 
until-Z7..N. doe happen to, dye wichc 6 'F 
iflue of his. body, the remainder to /. D, DT 
and his heirs , this deviſe of ſuch Remair i Þ 
der had been wicker becauſe by the Rules of ike 


Law, a Nene er could nor belimittedto 
tr ie pon an eftate in Fee-Simple, ſo 
A, Remainder could. not hang 

by Conveyance execnted i my 


SM the fifth Obſervation ; I hu 
2.man be paſleſſed of a term determina« 8h 
ble.by bis Death , doth deviſe.the fame by. 
Will eo another , bye (EONS is voyd., bes. 
cauſe _it is un e that.it ſhould "cakn. 
Gras- a.deviſe:co. /,the.$ onne - 

T,$, of D. whereas, the ſame: of by 
bach. onely iſflue #.. is | yoyd-, - becan "YE 


there _ is ['Y perſon in. rerum-- 


4 " 
»* F- S* » -. 


"IA | Cap op " dto the 
| of LD. whereas 7D. Tp 


| zing. the ſixth Obſervation ba if 
y. baving itye many Children, doth 
r Will give or tha Cup of Silver, 
Horſe, or any,ot er thing deviſable , to 

e of his Sonnes » this deviſd-is void, 
C: NY ie is uncertain. which of his 
ines ſhould. have it ; fo: it is-alſo , if 
& like deviſe be made disjun&ively to 
$. or 1, D, but-a deyiſe-to one of his 
k nes, atithe.choice of his Executors 5s 
{good , -becauſe the uncertainty may 
rednced co a certainty by. the Eleftion 
rhe Executors. Soal{oifa man be poſ- 
led of a. term in_ Lands for fixty yeares, 
id by his. Will deviſe. to 1. D. ſuch and 
d many yeares of. the ſaid terns, as ſhall 
Poona or appointed /by his Exc- 
tors 3. this:deviſe 1s gaod, 4ax/2 qua for- 
"F : und yet 2 grant or gift thereof in 
that form made by conveyance , executed 
In his life, could nor be good 3 the rea- 
bn'thereof \is'," becauſe he'can have no 
xecutors Is his life-time , by reaſon 
whereof ic is impoſlible w reduce ſuch 
t or Grant unto a certainty before 
"pi and ia conveyance — 
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ceaſed in a deviſe - 

effe& untill his Death). po 'rherelo 

che Law is cherein differing accordingly 

Alf ie is tobe obſerved, that a conic 

Chattels may be good, either by Will ah 

cuparive, / or by writing. WL 1 
Concerning #Ule , it is to be _ Wit 

thata man-(eiſed of Lands or Tenementy i 

in Fee , to "the uſe of him and his Heirez 

could noe by the Common Law dei F 

the uſe hetiok by Will , Rd ney By 

Lands. or: Tenements were deviſable by Y 


cuſtome. But if 7. $. ſeiſed of certain fe 
Lands in Fee , had infeoffed cercain perſons $ 
thereof to the uſe of himſelf and his hens [be 
chis aſe ſo: ſevered from the | 5) 
was deviſable by the Common Law, albde | 
the L_—_— of which ic riſeth were not 1 


Coonganers hy Will of. Lands deviſe 'Y 
by Cuftome. 4's þ- 

| benoted, that albeic by he Rule 
of -the Common ' Law' no Heredi- F” 


Fa 


"i 
of, 
£ 
E 4 
1 


T e alwaics been devicbleby Teftamene ; 

Co that the cuſtome doth therein alter the 
Wo at le of the Common Law. Bur ineve- 
ſuch ny fix things are'cſpecially to 


3s Ther the ching deviſed be comprized 
ict vin the Cuſtome. 
| 2. That the deviſe be purſuant co the 
ſtome... 
» That the power of the Deviſor be 
reſtrained by Starute. 
4. That the Cuſtome be lawful and 
re - able, 
9. That the intent of the Deviſoe 
ee certain ,. lawful , and not unpollt- 


* 6. That the Will be not counterman= 


hs | Concerning the firſt of theſe, che obſer- 

i D ion is double : 

-F 1. Thar the thing deviſed be. as well 
bh i a nature and kinde, as'alſo in continu» 
- Fance , ſuch as is warranted by che Cys 


"That it be contained wick che 
bounds 


. 


| fit bars Nr nts 
within a a fs City. of "Krug 
devifable by Will; A rn, 'S. 
_. Rent»ſeck which had —_— 
.ont 'of mind}, are in nature , 
continuance. , fuich as be-- ric 
within the cuſtome ," and” ehiveſins's 
by force of - ſuch cuſtome devifable.”” 
to the ſecond partof the obſervation; 
2 man ſeiſed of Rear inFee , which ti 
out of - memory hath had a continuancey 
the ſame Renc is iſſuing as well our' 
Jands within che limits of 'ſuch+c e\ 
as aforeſaid , as alſo out of Lands" bt: 
contained within: the "precin&s 5 thi is 
Rent is not deviſable by the faid Cav 
Rome 4 becanſe the fame or any-f ws 
thereof is hot contained within dh Ys 
cin&s thereof , which muſt be « 
'firiftly. "YN 
The ſecond Obſervation hath th 
branches, one concerning the- perfon' 
viling » another touching -the' 
whom the deviſe is wade 5 And the 
ome mee ic ſelf, © | 
1, As'to thefirſt bratich;a geiſeg 
by a Forraigner, toany perſon; of T nds 
pr Tencmnents' (ciruate within 'the Gy. 
Londs 


” -#. 
"x 


| Paragon >) mon Tas exert bpe 

- T $1 4 fame 3 "a5 'A rat mac 4 BY 

ron 1 ie, an” Ideot, an Inf $ 

da man ſeite  ondly in the right of his 
if , , is youd, 2 this Tuſfoine potwirhſtan- 
| Ki'to the. feed branch” 3 Citizens 
c f Freenert 4 x: 


not Wonder garnets: 
5 Guilds or 'Corpo Bret 
_" $5: IO, 19.. Bur if Be. be 
i feceman and no Citizen ; br © 
po d Fno Freeman ,"he pt 
ken WW ſpecial licenſe: lawfully | 367 
A "I rImaine. 
As to the third branch ; if ke _ 
he”, that Lands ay Tenemenes 
in a certain City be. devifable., in 
pe: T i, for fuch eſtate, Weſt. 2. Was.3 
oF Sim Ie ; alſo it ſcemerh probable 
force of 2 cuftome that maketh 
CP Grote deviſable, a ian. may de- 
p, choſe _—_ that are therein pon 
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| time of the deviſe , and. chongh re 
any ; yet they . were create { 
within the time: -of- memory. , 't &.. 
not deviſable for the cauſe zforeſaid. | © - 
a houſe be onely erefted upon .deviſab\ 
lands by cuſtome , adeviſetheredf is purſſs # 
ſuant-- co. the Cuftome , albeit in cl@&-/1 
oe? there was never any houſe belore \T 

M: 

\ 

”£ 


© 


uſe the. houſe dot retein the. 

ture of the land whereuponic was bar 
2s ©. principal pact whereof ic nn 

fiſt , —— It: 'T 
| Concerning the third obſervation , , 
1s to be. noted , that albeic che-cultome - © 
hath been to deviſe Lands -to any nt | [i 
ſon or body politique , yet the 

may not by force of ſuch cuſtome be de: Z 
viſed at- this day in: mortwaine. , upon E: 
pain of forfeiture”, according to dive T 
Statutes , unleſle the licence of the ing, 7 ng ; 4 
with the conſent of the Lords. m = | 
and immediate , be firſt. cherein had = yt 
obrained-; for ſrch cuſtome is intel be '£ 
half qualified and reſtrained > ipon © t $ \'Þ 


Wn 


f X $ 


=. 


5d by « the (EP of, w 
 CMagns arta. 
e ogely fince, the” Sts 
© be is, 3 for IT; 
Y1den appear to have his b 
 ginning I v) rime of Fo « - 
E voyd in law , as appeareth by 33. 
6. os 9M. 6. & LittJeton 38. yet! ne- 
b - gs . the _cuſtoines to deviſe mort- 
1 > "re not abrogared by any. of the 
fd Same for the deviſe, or other 
e © of alienation in mortmgine , _ is 
|. not by any of the. ſaid Statntes made 


Rn yogd , but- ir is onely in advantage of 


con che Lords , who mighe ſuftein_Tofſe 
lan thereby, prohibiced upon pain of ſuch for- 
| feieure to them , accrewing , as thereby 
| | appearech ; ſo that by licenſe and' con- 


ome ſent as aforeſaid , a deviſe in mortmaine, 29 


ce of a. cuſtom , may ſtand goodin La 


: I without danger of the penalcy of forfei- 


| XUrE. 
Concerning the fourth obſervation; if 
| the. .cuſtome be not lawfull and reaſog- 
able, it.is voyd 1 fo that a deviſe by ver- 
7 thereof, cannot be of any force In 
Lay, - And therefoxe , if analieads pu 
{chaſe and deviſe Lancs Þ lying _ withiv 


Cone} h Fit. U om "'} 
" exrtatn Borrough 2 kad force <a. a, 0 ; 
that Lands and 
fame, Borrough are wary rigg ro froaf U 
gil Fee to their owne uſe, and' by them Iþ*« 
devifableby Teftarhene;ehis deviſe is yoid: Þ 
for ſuch cuſtome againſt che oy rero- | 
gitive is unlawful; atbeir "his Highnefle {7 
cannot be. chereunto enticled wickior * . TL 
fice orother matter of Record , yetmean_ | 
. between ſuch purchaſe and: office found,” Þ't! 
&c, 1 take the Alien to be pernotir of -Þ'® 
the profics , and that the eſtate purchaſed | 
is forthwich in conſideration o che ſattie | 
Lands , until che Kings Title do appear. |'©: 
by ; office or other matter of record. Alſo 
it is to be obſerved, thata cuſtom tode- | 
viſea Right, ſeparated from the poſſellion, - F 
cannot be fawfull , becauſe it ſavotreth of {Fo 
maintenance. As cotiching unreaſonable |" 
cuftomes : if the cuſtome wichin any Ci ity | 
or Burcough be', chat Tenements herein. + 
fituate are deviſable_ by. Infants , Ideors, Þ 
or wad men, it is gnreaſonable, 'and theres / ; 
fore void. But, acultome , that the fame" Þ E 


[pet deviſable by Children of fourteen Years 


ami the fifth Obſervation}, Þ 
"ohe” . Intent che whe a te incertain, 
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blawfyll ;" of 3 e 5 thedeviſer 
noforce in L Theincene'of 

te iſor - may be re Bib either wy wo 

þe et ſon eo whom he doth: deviſe; 

: ing deviſed ,/ or in the eſtate pres 

mtd-paſſe chereby: And firſt coticers- 


| the' perſdn,; ic appeareth 49 E. '3: 
4 3. "one Forden did We certain Tene- 
_—_— in London- to one for Life,' ſo 


-nfter his deceaſe the ſame ſhould 
mas unto two of 'the better ſort of 
Tit fraternity of  L9ndon « chis remain- 

F der was: agreed to be 'yoid for want of 


3 ſeems; ;which perſons of the _ 


"nity ſhould have che ſame. Secondly, as 
F concerning che” certainty in the thing 
deviſed ; as for example, if a min ſeiſed 
þ' lands: br tenements devifable , doth: 
- Will a portion thereof to 1. 
Cehis deviſe is void ,'becauſe it doch not 
pear what or how great a portion 
« vn" the  Deviſee' | ſhould '! have 
tou force of- the ſaid Will. - 3, Albeic the 


| | Þ incene” of the deviſor doth certainly ap- 


par, and the. perſons to whom -che"de- 
"viſe is wade, and: inthe Lands and Tene- 
5:deviſed ; yer-if che Eſtare therein 


| [ ones be | fo -ancerrain', that 'neicher 


>> nth or. unplyed- in the 
16 r. implyed wil 


Willz;.nor "6 2 onbgn a * x il 
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cannot: be reduced into a certainty, the Fri 


deviſe will be void: in law. And. # 
Het 1 


fore, if a man.ſeiſed. of Lands de 


tiog,-.doth by "Wl, in, writing. amongſt #4 


other things bequeath che ſame.co 7,'S, 


for, ſuch. eltate 25 is ſpecified in. a- the» Þah 
dule .thereunno annexed, and then-the Bit 
devifor- dyeth.. wichout . anneging--any Bly" 
ſchedule. tothe Gd Will, orgs h 


ration of the certainty of the ſtate; this 
gevidess void injaws. . Now it is tobe con- 
kgered;, that albejr:the: incent, of chede- 


viſpr:be_ certain. in all , things ;.that- ne- 84 


-vertheleſſe though: 1it be ulawiull,. che Þ 


Jame {-wiil.be no force. + And th 


it isalſo needfull- co. diſcern, -where' and - : 


m,\what caſe the incent. of the deviſor is 
.an{awfall; and. where not : and ebe intent 


of the; deviſor. is. unlawful; when...ie.is Yip 


-ſo.repugnane to the; /Ruiles of the Law, as 


- that 'by any Counſel learned /in fv. jy Fe 3 |: 


-tt; could take no cleft. by ar k 


execuced in bis life-cime; - as for: 
-a:deviſe of '2 naked. right , or. po 
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tatealyoih, &ec, 
Mhainder could be bequeathed , deft," corjs 
4 by ang AZ execiited in a 'mans life, 
da no bare tight *could be conveyed 
' fike AR execneed in his life® 2 a- 
, *other thar/ ſuch as were ſei- 
, Or ts be ſeiſed'of che free-hofd of 
e ſ#ing lands at'the inſtant of the exe- 
ct els {of the conveyance , and that bn» 
ſ by way of the extinguiſhmene.” And 
"+ followeth', that a man ha- 
p right to; fands Jeviſable-, :beitig by 
[defetfabte Ticle in the poſſeſſion of -Z, 8, 
Lemhot deviſe che ſame by Wil co 7. D, 
Oe the Lord 5 'of ' whom the lands 
devidble 'are idtimediarely thbotden by 
'Kii hes ſervice , cannor deviſe his polli- 
bilicy of Eſcheates of wardfhip', cltiat may 
Ehereof accrew' to him , whentns Tenant 
ſhall happen to Lyhirhont heires;-or the 
poſſibility of warts, when the heirs (hall 
| bi within age. 
| Catering in” intent irmpoflible, 
, term that an' impoſſible? incent', 
Evhich by no probable and common 
pc joffibi bility can be accompliſhed; 'and of 
thc ſible intents , there 'are three 
ble both at the time 'of 
'Will ; and alfo at' che 
te ne :2, Impoſſible only 
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time ..of, the: ta; of. + ,_ 
Impoll e at thezime oa 
.., the deviſe. And as to the iclt of 4 


Lands deviſable by Will, bequi * 
the ' hejrs. of. $.. who- Was craig of | 
Felony or Treafon -, umreverſed at. the 
time of the deviſe, or death of rhe dev, 
for 3 or if in time of Romiſh Religion, 

ſich deviſe - was made co one: that wet , Wag/, 
a Monk, being not deraigned at, the,” 
xime of he deviſe , or death of the Teſta: 
tor 3 a if the ſame be deviſed to. the. 
heires of 1.7. who was then dead with» 
qut heice; or to a Corporation that: had, $ 
no being at the time of the Will. -» or. 
death. of. the. Teſtagor ; Or if 3 man by. F 
his Wull do deviſe a certain houſe in. 3, Þ 
Burrough., wherein at the time of his de- | 
yiſe = death. , he had nothing; Or. if, Þ. 
lands be deviſed to che executors of 1.5. | 
who: died inteſtate; in every of theſe ca» F} 
ſes , the ingeng of the deviſor was ime... 1 
poſſible ,, both at the time of the deviſe |. 
and oil ;of the deviſor ; 3nd for fu ane T 
my ility, , the deviſes are abſolu 
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| eime of. deach of the teſtator was de- 
\raigned, or 'to the heirsof onethac is at- 
' Exinted of, &c, which is afterwards rever- 
345 Ir his death z or toa Corporation 
Fc athath,a being at the time of his death, 
reated at the time of the deviſe: 
| In theſe caſes , the intent of the deviſor 
& = only impoſſible at the cim? of the 
Eel but not at the time of deceaſe 
e teftator. And yetl takethe Law, 
3-4. thoſe deviſes be alſo voyd : nam quod 
ob initio non valet , id train temporis non 
| (Hh 
The ſixth Obſervation is , that che FS 
[ #7 be not countermanded; for ic is a 
« + clear caſe , that it is countermandable at 
© cfie pleaſure of the Deviſor ,' or thereby 
I | the deviſe will be of no force in Law. 
" Anditis to be noted, that there are ewo 
c| - Kinds of Countermands, the one is a 
þ Countermandi in deed, the other a Coun- 
# Frmoryh in Law. A Counterniand in 
deed, is when a Teſtator doth exprelly 
revoke bis Will formerly made, or any 
thereof; and this Countermand by 
315i is 'of nolefſefarce thanif it were by 
writing ;, for albeic, the Will contain, 
zongft "other things , deviſes of Lands, 
being , 45 an effeuall pare 
K 4 thereof, q 
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hereof, i i alt where 'the” c 

law doth fo require itz; yet nevi He, 
an exprelſe comntritiand by word of the 
Will;. or of any deviſe of lands th A 
compriſed , wi be ſafficient in 


cotitrole the ſat ame ,. as jt appeareth. iy. 
Reizs caſe, 14 El, Alſo, if hs Jaking - 
of the Will, che Teſtaror doth c uſes de 
vile cherein made to one man tobequite_- DE 
 tricken- one ; this 1s alſo a coun eritnand "$7 
in deed of that deviſe, and the Wi El = 
deth good for all the reſidue. A counp. Þ 
termand which in Law , is chat ahi F# 
neicher by Word. nor Deed is exprefled, | 
but, only in thoſe other afts imp. wil . 
for example, the making of anothe| r Will © 
doth imply a revocation of the fornje Ts. a 
and therefore it is a countermiand' in 
Law thereof. So likewiſe if lands be de» 
viſed by Will, and afterwards the ons devi-- 
ſor infeoffeth a ftranger in Fee thereof, - 
this Feoffment doth imply a — 
nes deviſe of the land, and thereh 

5.0 th at. Are a Law , al-. 
heir be. aft On, ; ns Wh Idie, | 
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next caſt npÞon-ehe beir ;/ IF no devit tad | 
Coe thr made, as appeareth Brookes 
Tale deviſe, 490. 
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'Lehough Lands and Torn. 
wherein a man had any greater C- 


| i= than for years, were not deviſable 


the: common- Law;' 'yet until che 
BD the Statute 27H. 8. cap. 10 


wo mag us in poſſeſſionem- transferengis , men 


| did- commonly | put their Lands-in nſe 3 


| (vis. ) they did enfeoff others in Fee, 
> co theuſe of chemſelves and their heirs, to 


. | | MME 2nd hat chey right deviſe the farfſe 


uſe; and by forcechereof,after the deceaſe 


of che Teſtacor , the Feoffees did at the 


of ſuch deviſce , make and execute 


[0s them an eftate'in the Land according 
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by Several Books to be fold 
Þ by Samuel Speed, a the 
#F | Rainbow in Fleetſtreet. 


| A. Crions on the caſe fordeeds, 
; A collected our of the many 


43 + * great volumsof Lawalready- 
Þ extant ; a learning of very-grear and. 
, common uſe. for all men: by #iliam 
' Sheppard Eſq; | 
- - The Declarations and Pleadings 
| of Sir Edward Cooke Knight, {lomtime 
| Lord Chict Juſtice of Egland, _. 
-# The Table cothe Lord Cokes Pleas 
' of the Grown. WH 
FF _A-ColleQion of {everal; Ats'iof 
© Patliawent, uſctul for Juſtices ofxhe 
Þ Peace, andprhers : by Henry Seabel. 
© Glerke of che Parliament. + A 
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the prerended power of Impoſiti- Þ: 
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the Reading of that, famous Lih- = - 
yer Sir Robey: Brooke Kitight , upoti _ Þ ; 
che Statute of Limitations, , ' FA 

Ordinances made by the Righe | - 
HonourableSir Franci Bacon Knight, | | 
Lord Chancellour of Egland, tot the | 
better adminiſtrarion of Juſtice in the 
High Courr of Chancery. 

[Caſes of. Treaſon. written by Sir | 
Francis Bacon Knight , his Maj i 
Sollicicor Generat. D 

Three readings on three Sta t res; 
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* Courrc 4 whercinare 
& learnedly Pres nor-only-the ſeve- 
£1 pngecherof the ſaid Wrir,bur alſo 
any - Authorities as, well--of- the 

ip. ommon.as Scarute-Law: and divers 
Y ancient & obſcure Records moſt am- 
ply andelabgrately debared and cleg- 

3 Togeher with the' opinion: of 


ſt - | rhe DR... thereupon, and the peti- 
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»..Corporations, Fraternities; art 4 Pt 
Guilds: or, a difcourfe whentin che'F 
learning of the Law touching bodies | 
polirique--is untolded 5 by Wiliage 
The reading upon the Frame of | 
'the 13 of Elizabethchap. 7; 
' Bankyupts , learnedly and amply Ex-- 
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